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anew frwnt % Wwiqtff (nwtvnwn aO imvOflRf wtw 

Statutory Orders and Notifications A»ued by the Ministries of the Government of India 

(ether than tbs Mfehfry «f Defence) 


qfew 

qt feft, 14 2003 

?RqT. 691.—%^P ftfK ^cRSRT 
Mn p?mr qfafaqq, 1946 (1946 m 

Mfafow 2 5) SRT 6 % qfor SRT 5 4\ 
3<TORT (l) STTT SRel VTfapff Sqfa §<* 

ftfaRr) fawr ¥Y fari^ 4^mV, 

20-03 qifa^FTT #. l/^MtqTf-80-03/20 03 3RT 

n-TO fafR TF»*i ««« qft 6^'Hfii # gfw ^9R 
qfWJT, WfaT B ** HTVfot ST sT^TT, 
1860 ¥Y ART 148, 149, 307 qfa 353 tTOT qPp 
<rfs r f s R *T *Y 9RT 27 % qsfta R9) «?t$ qn af. 

129^02 feqfa 23-12-2002 q>* qfJT^T ST tff^TT, 
1866 4*Y 9RT 302, 327 q>t 34 cRT qPFW qfa- 
faqqqvY 9TO 27 % qsfte TMR qrf q=R #. 130/02 
fsRfar 24-12-260^2 % qvt-qvt ^nfar q’RTaY 
q % qqm %t few % *Wmr filTKT IMSft, 


l^Y qYT wtfa <prt fffar *rmY % q«m q ^Y 
% 5R^jq q fat* *1T> qq^T ^JfffY cRstf 
% fatfY ?RT qq^TST qqqT wtraY % qf^nq- 

% f^tY fqqq ¥Y 

qtatf qY? qfsmftm qtxpr fa^K xm 

*R Wi^fY I I 

[q. 228/s/2003-^Y.iiq.qY.f.] 

*pu am, qm qfar 

CABINET SECRETARIAT 
New Delhi, the 14th February, 2003 

S. O. 691.—In exercise of the powers 
conferred by sub-section (1) of section 5 read 

with section 6 of the Delhi Special Police 

Establishment Act 1946 (Act, No. 25 of 1946), 
the Central Government with the consent of the 
State Government of Bihar vide Home (Police) 
Department Notification No. I/CBI-80-03/2063 
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dated 4th January, 2003, hereby extends the 
powers and jurisdiction of the members of Delhi 
Special Felice Establishment to the whole of the 
State of Bihar for investigation FIR No. 129/02 
dated 23-12-2002 under sections 148, 149, 307 
and 353 of the Indian Penal Code, 1860 and 
27 Arms Act and FIR No. 130/02 dated 24-12-2002 
under sections 302, 307 and 34 of the 

Indian Panel Code, 1860 and 27 Arms Act, 
registered at Police Station Cheria, Bariyarpur, 
Manjhaul , and attempts, abetments and con¬ 
spiracy in relation to or in connection with on 
or more of the offences mentioned above and 
any other offence or offences committed in the 
course of the same transaction or arising out."of -, 
the same facts in connection with the aforesaid 
cases. 

■: [No. 228/5/2003-DSPE] 
SHUBHA THAKUR,. Under :S$cy. 

n i fwr, 14 ARARt, 2 00 3 --■ 

AT. AT. 6 92:—ARATR t>cRgTRT 

AfAfffAR, 1946 (l946 At 

AfAfffAA A . 2 5) AT ATRT 6 % AT4 ARA S1TRT 5 
At (l) gRT SRtl mfemi AT ^ 

|n fmjx arar a n? (sEth) Iasita At 
$ 4. i jmwmi- 80 - 02 -/ 2003/89 feffir 

4-1-03 atka foffA 29 - 1-03 sm sift 

fa^TR rra TjT^jT eft A fev^t <jfarA 

rqmT % tlh-Al AtR AfAAlfRAT AT fAFTTR fe^TR 

RRA AR, AATT APT, fsr^TT T3RT, f^^R 

A as gp 05 ,..air. a . 866/02 fcAfA 28 - 12-2002 
aMa "5 jTT 395 / 412/307 urtdW aa hf^rr 

At 2 5-1 AT (u)/ 26/ 27/ 35 ATUtT Afaf«TAA, t»*5 . 
AT? ,AT~ . b . 8 67/0 2 fa . 2 8-12-02 fRPfa SIRT 

304 ViTRniA AfSRTT PA OA.ATf.ATR. A. 

8 6 8/ 0 2 fanTA 29-12-02 ARficT SIR! 302/341/ 
342/307/323/34 ATRdfa 3? SffAT mX AFTST Afa- 
1?:AF At QRT 2 7 I STATA ATRIA % 

*4 fa" 4441 q'ATi" T4RRT, AlR qsqa A3T 

•fa ft % A7AA A A4AT ^ <T«qf % 

r^r Trtrr at. iAfafafafasft a^a aarta aw 
AR fat at araa art a : farp ar^T 1i 

[fa 228/ -l/2 0 03-ft. PA . fa. f . ] 

, ..SHUT IV%X, AAR tffaq 

. New Dffhj,' the 14th February, 2033 

SVO. 6)2. —In "exercise- of ; the powers 
confvred by sub-section (1) of section 5 read 
with section 6 rf the Delhi Special Police 


Establishment Act, 1946 (Act No* 25- of 1946), 
the Central Government with the consent of the 
State Government of Bihar issued vide Home 
(Police) Department Notification No. l/CBI-80-02/ 
2003/89 dated 4-1-03 read with corrigendum 
dated 29-01-03, hereby extends the powers and 
jurisdiction of the members of Delhi Special Police 
Establishment to the whole of the State of Bihar 
to investigate criminal case No. FIR 866/02 dated 
28-12-2002 under Sections 395, 412 and 307 of 
the Indian Penal Code, I860 and 25-lB(A)/2.6/27/ 
35 Arms Act FIR No.--867/02 ,dated- 28-12-02 
under section- 304-Indian Penal Code> and- FIR 
No.-868/02 dated 29-12-02 under Sections 302, 
341,. 342, 307, 323 and 34 of the Indian Penal 
Code and 27 of Arms Act registered at Police 
Station Gardanibagh (Shastri Nagar) and attempts, 
abetments and conspiracy in relation to c-r> in 
.'■•connection with one or more of the offences 
mentioned above and any other offence or offences 
committed in the course of the same transaction 
or arising out of the same facts, in connection 
with the aforesaid cases. 

, [No. 228/4/2003-DSPEj 
SHUBHA THAKUR, Under Secy. 

• - • ffffewfr, 1 9arart, 200 3 

. 4TT.54J. 693.—ARAR TnAgTRT faWf 

SffTff fSHTf ?TfffFPTT,.T946 (-1.9 46 AT Arff- 
Imz A . 25) apart 6 % ata qrfsw art 5 at 
^rsrRT ( 1 ) jtrt start 4rr 

4Tfffop xm AT4TR ?ifsrfnuT 141 

fiTThSTR 2002 frqRT 28 20 02 g"RT STTkT 

tra ?rt4TR tf^rfgr % (1) «fr ^t.^f. 
ffRATR, TT^4T, A4T (ffffftA) 

5TP3T f<T4"4?rr-TR ( 2) TT f^PT =AT^%^T4Tr7:, 

Am twh fwxm ffr. ?rk artt 

fr^T 4TPTff)', 4. 8 5 ^4Tr^ f54AR, ^T?fR (3) 

Wf 9/Tff tcTR, q-effr fiw #5TT ; TRffT Am 
ff^r 4 TPpfr (4) «rt mAs h^j, 113/2, 

■m, xm, . 53(5) «rf T 4 . 

Afr^TRi^T, Affe %AT4TR, rfeTRIffT 

ff. 113 / 2 , jmx m, ; tr, 

,A‘RT><- 5 3(6) ?t\ %i9J, fTA<R, f^-ff 

wfft r A. 13, ARqffft 
5Wk-74, ( 7 ) Af TATA, A. 39, ATT 

-4TTTT57T Rtf, fifT^f A-A RTf? HA4TT STAqr 

'AfAiAt % fAR^ AT^ATA AA A%rr,. 1860 4?T STT<T 
120 A> ARfSA ART 420, 467,468 AR 47 1 AAf 
WTAR fAARW A*fAfiTAA .1 988 . At, ART. 1 3 ( 2) 
AAfeT ART 13(l) (At) % AAR" AAfftA AARTAT 
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?ff feff, 19/R^t, 2003 


4k WTtK ^r'PTSff 4 4 fctf srfsnj: % 44fkr 
5f«nrr 4*r^F 5R4f, §rt4t 4k <rs44) ^rr 
&vz$jx % 4 fanr TiTT in^rr ^1r ^ff 4 

fo4r s?r smrar v«rer ^rqrrtfr % 

% f4ff4?4t fkrik ^f^nR* ^rrr=n % 4t srfrsnr 
4 k ^ftjRnfkrr ^t ter tt^zt qrc 

1 

[ 4 . 228/10/2 0 0 3 — 4 ) f *r 4 )f (i)] 
sT*rr sm, ?m *rffq- 

New Delhi, the 19th February, 2003 

S. O. 693.—In exercise of the powers 
conferred by sub-section (1) of section 5 read 
with section 6 of the Delhi Special Police 
Establishment Act, 1946 (Act No, 25 of 1946), 
the Central Government with the consent of the 
State Government of Karnataka vide Notification 
No. HD 141 PCR 2002 dated 28th August, 2002, 
hereby extends the powers and jurisdiction of the 
members of Delhi Special ‘ Police Establishment 
to the whole of the State of Karnataka for 
investigation of offences against (1) Shri -D. V. 
Narvekar, Former Manager, . Bank of India, 
Shahpur (Belgaum) Branch, under suspension 
(2) Shri Bjjoy Khetan* Chartered Accountant, 
M/s Pearl Valley Silks, Limited and Partner of 
M/s. Poonam- Trading Company, No. 85 
Sunkalpet Cubbonpet,) Bangalore (3) Smt, Poonam 
Khetan wife of Bijoy Khetan, Partner of M/s 
Poonam Trading Company (4) Shri Anand Seshu, 
113/2, 2nd Floor, Hospital Road, Bangalore-53 

(5) Shri N. Adinarayana* Chartered Accountant 

of M/s Adinarayana & Associates , No. 113/2, 
2nd Floor, Hospital Road, Bangalore-53 

(6) Shri Venkatesh, Driver, Partner of M/s. 
Vikram & Company* No. 13, RMV Post, Naga- 
shettihalli,. Bangalore-74 (7) Shri Devaraj 
No, 39, Yel achenahaJJi, Kanakapura Road, 
Bangalore and (8) Smt Hemalatha Devaraj, wife 
of Shri Devaraj, No, 39, Yelachenahalli;) Kanak- 
pura- Road, Bangalore and any other 
public servants or persons punishable under section 
120-B read with 420, 467, 468 and 471 Indian 
Penal Code, 1860 and sections 13(2) read with 
13(l)(d) of Prevention of Corruption Act, 3988 
and attempts, abetments and conspiracies in 
relation to or in connection with one or more 
of the offences, mentioned above and any other 
offence or offences coomitted in the course of the 
same transaction or arising-out of the same facts. 

[No, 228/10/2003-DSPE £) } 
SHUBHA THAKUR, Under Secy. 


^T.m. 694.—^cRSKT feft 

fwr. fRrcr srRrfiwff, 19 46 (1946 

^RrfipTR- 4. 25) 4) fRT 6 %.3T*r qfe WTU 5 
^TtfTTT ( I) §TTT 5p?rT 'wffeff *FT SRtff 3 Ft4 
TFR W< ^ I X 47 4. 196 

ffkfRTC 2002 fkrfar 13-1 1-2002 TRT StfR 

xr^ srferfa* 4 ( 1 ) 47 ^fr. rtrr, 

«tfk6 sTsfyii, qrprR^M «r°F, “Ftrtr" 

( 2 ) -5ft: ^trrr^r smt, sr4tp?r (fkkm f4 

w), ykkgin ‘4r4k; 

( 3 ) 47 ferfaf*, RTTtffWr' 4V, 

4?r ¥Rr, 4ft ( 4 ) 47 %.fn\ .f4-?rrffRT, srteTft, 

RTfTk^R .4%, TMUfrTlR WI, (s) «flWT 

f.47. 47 rt77, rr 7 t^r. ■•wwRum 

**f, tr 4te, 4ft (6) 47 fw 

4farr^r, 4tr4 ffr4sr, 321 / 13 , 93T 

m 4fkfr %s?ra ( 7 ) asft 

47. Trsrr f^r 11 - 106 , 74 m 
R TOk4kpr4r ^tft f# f4?fj tftqr 

i86 0 qf) 

snr 120 ft trq'fsff srrtr 420 , 46 5, 4 68 ?fR 471 
ffR WTRtt ffqrtw .198 8 :^T ^TTT 

13 ( 2 ) ^rfer etrt 13 ( 1 ) (fr) %' ?rat?r 
?r«rtrft ?fk trTtrsrf 4 4 4 

4fRr^r m *rr snrifr, 4k ^ 

^ft 4 fqrf 3R-5R7 ^ 

4 f44t 

% Rff fMfa fRrtr pttrrt % rwh 4t ?rfkft 
4k fftern: tt"^ Tt 

qrtftt 1 - - ■ 

[4. 228/io/2oo3-ftf?r4rf(ii)] 

• 3Tft, ?Tf4R“ 

New Delhi, the 19th February, 2003 • - 

‘ S. O. 694.—In exercise of the ' powers 

conferred by sub-section (1) of section 5 read 

with section 6 of. the Delhi Special Police 

Establishemnt Act, 1946 (Act No. . 25 of 1946), 
the Central Government with the consent of the 
State Government of Karnataka vvide Notifiqati on 
No. HD 196. PCR 2002 dated 13-11-2002, hereby 
extends. th.e powers..and juridsiction of. the 
members of Delhi Special Police Establ.Rhn\enf 
to the whole of the State of Karnataka for 
investigation offences against (1) Shri C. Jayadeva 
Kamath, Sr» Manager,. Corporation Bank, Zonal 
Officer, Bdgaum (2) Shri G. Amnachala Shar.ma, 
Manager, (Inspru & Audit Division), Corporation 
Bank, Head Office, Mangalore (3) Shri U. Jayaram, 
Clerk* Corporation Bank* Mysore Main Branch* 
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Mysore, (4) Shri K. N. Vaidyanathan * Officer, 
Corroration Bank, Rajajinagar Branch, Bangalore 
(5) Smt K C !. Srivanj* wife of L. Jayaram, 
Clerk, Corporation Bank, Sayyaaji Rao Road* 
Mysore (6) Shri L. Narasimha Prasad, Proprietor 
of M/s Chandana Agencies, 321/13* 9th Cross* 
Saraswathipurara, Nandini Layout, Bangalore 
(7) Shri P. Raja Pandian* M-JM06* 74th Cross, 
Shakthinagar** New ASTC* HUDCO* Hosur 
and any other public servants or persons 
punishable under section 120B read with 420* 
465* 468* and 471 Indian Penal Code, 1860 and 
sections 13(2) read with 13(3)(d) of Prevention 
of Corruption Act, 1988 and attempts, abet meats 
and conspiracies in relation to or in connection 
with one or more of the offences mentioned 
above and any other offence or offences committed 
in the course of the same transaction or arising 
out of the same facts. 

(No. 228/10/2003-DSPE (ii) ] 
SHUBHA THAKUR, Under Secy, 

forf t*q qpqqt ^qq qtfwq 
(XNRq fqqTq) 

WfpffRr srd) 

qf f^ft, 2 4 20 03 

6 95:—3fq: qqqq qfaq, qRfi qXfnT 

fetrn wst qxsrq mx cr^rr> fqqrqq arfafaqq, 

1974 ( 1974 52) ETRT 3 *t WrCT (l) 

% qqrqq fMi^r % srfeq sqyq qf 

qq-srra % srefrr arfor q. 673/6 1/2002 

*fr.T..TSr.VIIf,fenNr 31-12-2 002 srrcr foqr 
qfr fqqq fcqr f% ? 4t ffRur fvrq 

tqqfa m fwqrm, fffqroT fr.-io, Tfa 
qq qxiq, qf fewfr-nooes, fq^ feqr 
qpr %C\t %^iq qqwr, qf fefr Jr arfq- 

XSTT q 7737 q-pr qrf=F gsf qfqrq Jr qtqf fft q^TTt 
^q q Ttqrr qr q% 1 

2. stt: q^n; % qrq q^ Fmrq ^qq 

*r t *qiqq ft qqr | qr m 

t 1 fqqq ^ anSwfq®rrfcr q£f 
fqrqr qr qqqrr 1 

3. qq: star qqq qftrfqqq qrxr 7 *ft qq- 

srrTT (1) % ^ (^) 3fRr 5 T?fr q%qf qq 

qqtq jq %qfhr *naqx qq^rrr qqfeqq cqfer 

qt q^ fqqq %cff | % ^ wrcreTq TRfqq #. W 


I* 2003/PHALGUNA 10, 1924 [Pari II—Sec. W)) 

3TT%5t % srarfiw ^ % 7 fqq % qf^rq srrqqq, 
fefr % qrq^- xqftqq 1 

[q*r. q. 673/61/2ao2-*ft.q.qq.VIII| 
qq. q>. qxrr, qqqfcre (qf|^q>qr) 
MINISTRY OF FINANCE AND COMPANY 
AFFAIRS 

(Department of Revenue) 

(Central Economic Intelligence Bureau) 

ORDER 

New Delhi, the 24th February, 2003 

S.O. 695.—Whereas the Joint Secretary to the 
Government of India* specially empowered under 
sub-section (I) of Section 3 of the Conservation of 
Foreign Exchange and Prevention of Smuggling 
Activities Act, 1974(52 of 1974) issued order F.No. 
673/61/2002-Cus. VIII, dated 31-12^2062 under the 
said sub-section directing that Shri Hamraj Shiv, 
S jo Late Shri Shivram, R/o D-10* Neb Valley, 
Neb Sarai, New DeHii-110068 be detsnned and kept 
in custody in the Central Jail* Tihar , New Delhi 
with a view to preventing him from smuggling goods 
in future. 

2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or is concealing himself so that the order cannot be 
executed. 

3. Now, therefore, in exercise of the powers 
conferred by Clause (b) of sub-section (1) of Section 
7of the said Act, the Central Government hereby 
directs the aforesaid person to appear before the 
^Commissioner of Police, Delhi within 7 days of the 
"publication of this order in the Official Gazette. 

[F.No. 673/61/2002-Cus. VIII] 
S.G GUPTA, Dy. Secy. (COFEPOSA) 

qf 24 q^qr), 2003 

^r.arr. 6 96.— m-. qqqq qfqq, wxmx 
faff q^T qxspq xftx f^rnqr stMq^q, 
1974 (1974 52) Hirr 3 qqtnxr (1) 

% sqqqq fkm ^-r ?rfxT srqrq qf 
qq-qrq % qq>q w q. 673/63/2002 - 
qt.q.qq.VIII, fqqt^r 14-01-2003 ^ f%qr 
qk q^ fqfq fqqr % «TT qqhi fTR qm 
?qqTq sfr w qrq, fqqiqt ^q^. 440, 

qqt q. 5, WIT qrr, fqqqr qq^, qf ferl 11- 
0018, qq fq^: qx fqqr qpr 4xqtq qn TM fi r , 
fqff?, qf % qfq^rr q xrw ^rq qr% 
qf^q Jr ^ft qr) qpfrfr % t>pt ^rr q% i 











a, attaafwfc^T x o, ^a* 


2. m: wmx % ^rm *f fas*w ^ 


^t w | fa yfifax ^rf^Fcr w? ft *rsfr | *rr 

^ft faTT T^f t 3Tr ^ lfr faWifatf 

fa*r spr *rrt I 

3 . am; am x** arfafa** sttxt i ^r- 
snxr (l) % sr 7 ? (w) $Txr sr^ri ^fat *t srR 
sfrdt gv %^*r *r+'it ^Tf5m $*far 53 tNct ^r 
rrg fasf* left | fa *f *r*fafa tw if ^r srrl* 

% 5 nrm % 7 far % *ftR ^fa*? zmm, fo=?fr 
% tfWTST Xnfe R ft i 

<o 

[q*XT. 673/63/2002-^.*£.tR.VIII] 

^*r. *L *rt, 3#r (Vmftrr) 

ORDER 

New Delhi, the 24th February, 2003 

SX>. 696.—Whereas the Joint Secretary to the 
Government of India, specialty empowered under 
sub-section (1) of Section 3 of the Conservation of 
Foreign Exchange and Prevention of Smuggling 
Activities Act, 1974 (52 of 1974) issued order F.No. 
673/63/2002-Cus. VIII dated 14-01-2003 under the 
said sub-section directing that Shri Batip Kumar 
Bass, S/o Late Shri Thapar Da&s K/o WZ-44A, 
Gali No. 5, Krishna Park, Tilak Nagar, New Delhi- 
110018 be detained and kept in custody in the Central 
Jail, Tihar, New Delhi with a view to preventing him 
from smuggling goods in future. 

2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or rs concealing himself so that the order cannot 
be executed. 

3. Now, therefore, in exercise of the powers 
conferred by cluase (b) of sub-section (1) of Section 7 
of the said Act, the Central Government hereby 
directs the aforesaid person to appear before the 
Commissioner of Police, Delhi within 7 days of the 
publication of this order in the Official Gazette. 

[F.No. 673/63/2 (XP-Cus. VIII] 

S.C. GUPTA, Dy. Secy.(COFEPOSA) 

smrsr sfr# 

24^FT^Tt, 2003 

(*rsft) 

^T.VT. 697 .—mVK 1961 ( 1 961 

jfrr 43) 4 ?t tmr 10 % (23-*) % xx^x (v) 

sixr sr^r sfaW gtr 

"«ft *ft*R faxst, srox fwf 

flRT xft ^ 2002-2003 ft 

2J) 0-4-200 5 w* % m fftdfa* xftf % fat* faR- 
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x**ft 

(i) fasffcffl ssfay snff ^rr f*ft*rn?r 
ww- *xft % fa*t 

iwi cpMfr x*rr spRtwr x*f xfwt % 
fmrr xtIxt fax% fas wrr *ft xf 
% 

(id) xx xx*fw xx ^reifxpr xxf ft 

x«f? *tft faftt xf *fxfa % 
I^r tnxr 11 *fft wrxr (5 ) if fafafass 
f^xfr s* smr ft sx xxxr 

cixtarf ft f%r?r xffaf ft fxftr (%x- 

'44lPfXR, 4 iHT^IX feft ^ 

?fl^ % if Sf^SR 

5T9T^r f^r ^rr 4^j«Tr ?t«Rr 

x% wr Jiff 4 prt ^rr, 

(iii) jrf ?rfsrr*RF f^xfr ^fr sen^r % mv t 

wnr xff RVf% ^ rr wm 

gnrr stErtw ft ^ % ^rr fnxt^n: 
XrR 5R pRffRl % xf?zff SrrfR % 
f?R xff ft ^ % 

^ mn ?t ifef^rq xff rm 
GTRtff, 

(iv) fxsrtfRt ts^i % 

simtiRf % sr**rrx sir Pr- 

fiR ¥7 % ?rRfx wff^r 

^%rr, 

(v) fa**? # ^*fa ^ trfaPcrB TlfSRi' 

tffx^nirr ?wr 

[srfagvRf*. 36/200-3-**.?f. 197 / 17 / 2003 - 

?rrf .st.t 7 . -I] 

*rrf. «ft. . fcr, 

Central Boafd of Direct Taxes 
New Delhi, the 24th February, 2003 

(INCOME TAX) 

S.0.697.—In exercise of the powers conferred by 
the sUb-ctause (v) of clause (23 C) of section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies the “Shri Saibaba 
Sansthan, Shirdi, P.O. Shirdi, Distt. Ahmednagar, 
Maharashtra” for the purpose of the said sub-clause 
for the assessment years 2002-2003 to 2004-2005 
subject to the following conditions, namely: 

(i) -the assessee will apply its income, or accu¬ 
mulate for application,, wholly-and exclusive¬ 
ly to the objects for which its is established; 
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(ii) the assessee will not invest -or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period during 
the previous years relevant to the assess¬ 
ment years mentioned above otherwise than 
in any one or more of the forms or modes 
specified in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to 
any income being profits and gains of busi¬ 
ness, unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts are maintained 
in respect of such business. 

(iv) the assessee will regularly file its return of 
income before the Income-tax authority in 
accordance with the provisions of the Income- 
tax Act, 1961. 

( v ) That in the event of dissolution, it surplus 
and the assets will be given to a charitable 
organization with similar objectives. 

[Notification No. 36/2003/F.No. 197/ 1 7/2003-ITA-l j 
I P S. BINDRA, Under Secy. 
iTcj- ?ft<rr jpg qn qrreTO 

7 2003 

01 / 2003 ) 

tt . . 6 98.—sfr %. rft. 

V TOW 

faqTO qff OT JfFcr 37?:% feTO 31-01-2003 

H TOrTO TO ^ fTO | 

[qTO.-II( 7) 4/97/TO. - 1 ] 

TOft (qnfTO tTcf 

TTsTfrcrr) 

OFFICE OF THE COMMISSIONER' OF 
CENTRAL EXCISE AND CUSTOMS 
Nagpur, the 7th February, 2003 
(No. 0I/20C3) 

S. O 698.—Shri K. C Agrawal, 
Joint Commissioner, Group,‘A’ Central Excise & 
Customs, Nagpur Commissionerate, having attained 
the age of Superannuation, retired from Govern¬ 
ment Service, in the afternoon of 31-01-2003. 

[C No, 11(7) 4/97 Et-I] 

V. K, AGRAWAL, Jt Commissioner (P&V) 

(TOTO TO fqTOT) 

(wTto 5r+rm) 

3fTO 

^ frTO, 13 TOnffy 2002 

^r.3Tr. 69 9.—qrrfTO TTof- srfwsriT fTOn 3 - 

^ TO qdrrpr rf; yn . ^rr. arfiJTfRr 1, 


^ h ^rYarfeirV ^ qR- qrrTO 

qft*TO AFTO 5T^K % TORT TO ° f?m, 

^ feTO qr> TOft TOY tot | 1 

[^r. 15 / 1/97 TOTOt] 

t^r . Trrwpr, Toft 

(Department of Economic Affairs) 

(Banking Division) 

ORDER 

New Delhi, the 13th February, 2003 

S.O. 699.—The Services of Sh. S.J. Gunaseelan, 
Under Secretary of Department of Personnel & 
Training and presently working as Recovery Officer, 
DRT-I, Chennai are placed back at the disposal of 

The Department of Personnel & Training, New 

Delhi with immediate effect. 

[F.No. 15/1/97-DRT] 

" /' S.P.S. SANGWAN, Under Secy. 

fTOrTO?nr " 

’ ‘ ' 5TTO) " ‘ 

TOfYTO, L9qrTOt, 2003 .. . 

^r-.?TF. 700 .—ttstTOt TOTO TOTOt (w«r 
^ 'W) TOfTOri948 (1948 4 i^t) TO 

2 % TO (qr) % t ^ 

to qrr wfcnTO 3r TO sprfbc 
X ^ T - ’TO qff 04-02-2003 % qrfarTO 

qtr TO TO % fat? TOf | 1 

• .[^.^-4330/01/2063], 

. ^ TTW, TOr (TO^) - 
MINISTRY OF EXTERNAL AFFAIRS 
(GP.V. Division) 

New Delhi, the 19th February, 2003 
S. O. 700.—In pursuance of the clause 
(a) of the Section 2 of the Diplomatic and Cons¬ 
ular Officers (Oaths and fees) . Act,. . 1948 
(41 of 1948), the Central Government hereby 
authorise Shri Jaivir Singh, L.D.C. in the 
Embassy of India, Madrid to perform the duties 
of Assistant Consular Officer with effect from 
04-02-2003. r ": 

[Np.-r T. 4330/01/20031 
U. S. RAW AT, Under. Secy (Cons.) 

TOTO 3 » 3 |? fq^FT 

TO 91 

TOf, ii qi 2003 

^ ■ TO 701 sTO TOffm 1962 

( 1962 #iT TOTOm. 3.3) 9RT.27 §RT 5?^ 

TOTO q>r TOW TO fi* TOm *uqtR.Raagni 5^ 

^ I % ^.^^( 2 ) xf 




iHTffqq-TFPW: *n4 I-2^03^?^ 10; Id24 
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fMfffrR ski % fafcs: ^ % ttrt 

srfafOTFT ^ aiXT 19 SRT q«OT STfakfi TT 
% ST*ST (3 )Wt Slfafetf F 

*nft sfitt fckr r* wfsnrrft m qrfaTRf 
gm *ft smk f^«n ..5iiu.m i- 




3 T . 5 fr. fafag % TT*r 

q^TT^T 

(1) (2) 

( 3 ) 

SRT %%JT 

1. qair, 

*ifTRR fikST, 

tiTT gfrm, 

^RTR ^Ti^Z \ 

2. snftsrr, 

snr gkstT 

3. frlw, 


ffrkfrT w Tn, 

¥ ^ - . 

'^RIT RTRl 


1 


[q^*T *RTt t*f h /19-( 3 ) / 2 0 0 2-f. SIR. / 3 9 9] 
?V gts^T, *PR kTT 


DEPARTMENT OF ATOMIC ENERGY 
ORDER . 

Mumbai, the 11th February, .2003 

S, O, 701.—In exercise of the powers 
conferred by Section 27 of the Atomic Energy 
Act, 1962 (Act No. 33 of 1962), the Centra! 
Government hereby directs that the powers con¬ 
ferred on it by Section 19 of the said Act shall, 
in respect of the 4 ?eas specified in column (2) of 
the Schedule below being prohibited area, be 
exerciseable also by all or any of the officers or 
authorities mentioned in the corresponding entires 
in Column (3) of the said Schedule. 

SCHEDULE 


T i 4 2003 

«FT.?rr. 702.—T^K, TR5TTTT (*TT 
% srr*ra?k sFrl^ff %’ fatr trek) firmr; 19 76 % 
fJFHT 10 ( 4 ) % *T %7PT^T TRT ^>R- 

Ttkrr % WRtfiRr k^Rrmk qrkrfkr. far 
% W^rfer *srafawf, fkR% so srfrrsrer qk^rfr tr % 
tt +t4«tert ?ttt jtrt qR tor t^rgorr 
Vfcffar qrkt |:— 

• 1.. kspw «r*fw trr ^rftkR fir., 

TfkT ^ WOT, 

OTTfe T*R TEP, fecfk CRT, 

.srrf.sV.tff., wfk, 3fafr (<$$), 

TRf-400093 

. 2. . *FTT qFR TRqkSTT f?T, 

tfkr gqr «r4^r q-pR - 

mfq^kkr, 

kOT-faOTq^T- 495 558, 

(wtftmz) . 

3 . wrt ottw qnkkR k., 

§TFfhr TtTR 'TTTT sftTO, 

<ttr 3 nfer- 3 ^rf t«r, 

^kk (TjRkkt ffr^rki), 

■ . fspTT vr^r (t^rtt) , 
fk-392215 

4. kFRT ROT TTF qriktkTT k., 

^rm ott sfr^R, 

Ttfr 3n%T-^rf?R tr, 

grr-394 5i6 B , (t^rrt) i 

[T. 11017 / 2 / 94 -^^ 1 -] 

5 OT* 9 ftR, TTTT SOTT 


S, Name 
No, bifed 

of- the Prohi-' 
Area 

Designation of the 
Officer of Authority 

(0 

(2) 

(3) 


Advanced Fuel L Head, ^ 

Fabrication Facility, Advanced Fuel 


Tarapur, Maharashtra Fabrication Facility 

2. Plant Superintendent 
Advanced Fuel 
Fabrication Facility 

3. Director, 

Nuclear Fuel Group 
Bbabha Atomic 
.Research Centre. 

\ . fF. No. AEA/19(3)/2002-ER/399] 

D SURENDRAN, Under Secy. 


MINISTRY OF POWER 

New Delhi, the 4th February, 2003 

S. O. 702,—In pursuance of Sub Rule 
(4) of rule 10 of the Official Language (use for 
official purposes of the union) Rules. 1976 the 
Central Government hereby notifies the following 
offices of the Public Sector, Undertakings .under 
the administrative control of National Thermal 
Power Corporation Ltd , the staff whereof have 
acquired 80% working knowledge of Hindi :— 

1. National Thermal Power Corporation Ltd,, 
Western Area Headquarter, 

Samridhi Venture Park, Second Floor, 

MIDC, Marole, Andberi (East), 
Mumbai-400093. 
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2* National Thermal Power Corporation Ltd., 

Sipat Super Thermal Power Project, 

Post Office-Sipat, 

Distt. -Bila3pur-495558 
(Chattisgarh) 

3. National Thermal Power Corporation Ltd*, 
Jhanor Gandhar Gas Power Project, 

Post Office-Urja Nagar, 

Jhanor (NTPC Township), 


L 2QQ3/P&&LGUNA 10, 1924 [Pa*t IU-Sec. 3<ii)] 

Oistt. Bharuch (Gujarat) 

Pin-392215 

4. National Thermal Power Corporation Ltd., 
Kawas Gas Power Project, 

Post OfSce-Aditaya Nagar, 

Surat-394516 --- 

(Gujarat) 

[No. 11017/2/94-HindiJ 
AJAY SHANKAR, Jt Secy. 


nsivttr 

(snsurfamr) 

14 2003 

703—:yg- TOfafippr, ,948 (, 948 W t«) ** SW 10 4?) 3T9TTT ( 2 ) STO SRW 

•v ^ <I<+K ’ ’ lK0 ' !r ** % TOW' 4Tt=f % 5TR 3TO jrftTppr? 


WT^-r % TOKT-I S m 4m w stWfeff % snr% sfirfsnrr smpft, srnfcr: 


so. sr. tfU?rrc. 

^PRT 


Tr*rrizw^rfk^r^^r. aft.srrc. f^mfirsrr^zr, 

sraf % trrro 
f^f^rr sr^r <mt*rrnryr 
srpTT fPft ^rsr^ 2 o-o 2 - 2000 


pr. m- 12017 / 21 / 9 (^pt-VII)] 

(^f) 

MINISTRY OF HEALTH & FAMILY WELFARE 
(Departement of Health) 

New Delhi, the 14th February, 2003 

, .ofawf V 1 ? e “'! cise of the power co " fcncd b y Sub-section (2) of Section (0 of the Dentists Act, 1948 (16 

of 1948), the Central Government after consultation with Dental Council of fadia, hereby makes the followL 

amende me nts m Part-I of the Schedule to the said Act, namely. S 

In Part I of the Schedule against Serial Number 56, and the entries, relating thereto, the following entries 

shall be added, namely :— 


56. Dr. B.R. Ambcdkar University, Bachelor of Dental Surgery BDS Dr. B.R. Arabedkar 

the dental Qualification shall be University, Agra 

recognised qualications in respect of 

BDS students ©f Rama Dental College 

Hospital & Research Centres, Kanpur 

when granted on or after 20-2-2000* 

[No* V-12017/21/95-PMS (Vol. VU)J 

S.K. RAO, Director (ME) 
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[*m II— 3 (ii) ] 


TTHct ^TF5RsT: 1, 2003/<me*PT 10, 1924 


mx mxmm 

(^rl mxi) 

rrt fewft, 24 4H'4<V, 2003 

m.^x, 704'.— (^r# sfrf) TT^nrm 

fem 1976 (qq % smrcto srarfeff % fJrtT ir^ft^r) 
% fenr io % yqfqq-q ( 2 ) sfK ( 4 ) % srqqrqr m 
qrfeq vmm qrnrfeR fafefe mrnx^:, mmt qsrf fecr 
^frrrYre qrFTFrq, <$m mm % mm % qfes 

*Nw?fe?r ttct ntfaqr ^'fafen; 

(qnnt) qnqfeq\ qfes qhr^r fefe ^ftferr (qnfe 
fkmvm) qnnfaq, mm mm-mftmm xmm 
% mwxxmm m% ^Tfr so% Jt qfqqTfnri/ 

wtWi m f??5ft qrr iremf srq wm m fen 
|, iTri^r<T srfsr^fer mrnmx 1 1 

[m. f^t. 200 l/^r.m. 1 / 12 / 2 ] 

mjmxm imm mfmm, imm mXi 


MINISTRY 'OF RAILWAYS - - 

(Railway Board) 

New Delhi, the 24th January, 2003 

S. O 704— Ministry of Railways (Railway 
Board), in pursuance of Sub Rule (2) 
and (4) of Rule 10 of the Offici aj Language 
Rules, 1976 (use for the official purposes of the 
Union) hereby notify the Corporate Office of 
Konkan Railway Corporation Ltd. Belapur* 
Navi Mumbai, Sr. Divisional Signal and Tele¬ 
communications Office, Divisional Mechanical 
Engineer (Power) Office $r. Divisional Electrical 
Engineer (Traction Distribution) Office of Sialdah 
Division of Eastern Railway and Headquarter 
Office of North-Western Railway, Jaipur, where 
80% of the officers/employees have acquired 
the working knowledge of Hindi, 

[No, Hindi-2001/OL-!/12/2] 

R R, JARUHAR, Secy., Railway Board 


fdn m^xxmrn 

(qw^pT sfk mmtx feint) 
mi 19 qnfet, 2003 

mm.vx. 705 .—TTM'-ifn, irifc r fefer mrnx (q#- 

mmx, faqcui aftr frmr, 1965 % fenr 9 

% ^ f^pcf ( 2 ) fhtnr 12 %.^q-fent (2) % 

(<§■) srk fmmm 24 % wx fmmx (1) mx mmm 
sifenff 4 >t nq>v mm in; ^tf 7 ; mm wmmr. % frfa 
mmxm (q-srm^PT afar tnrt femr) qft, «rffer- 
^mmx mmmx 647 mxfm 28 1997 srk 

m. nT.qn\ 2497 errffe 15 mmm<, 1999 qfr 
mm mxmi % femr ?rfe*T<q mm §n fef n# srfe 
wi m qf% fen ttt | qr mm Tr mm fen mx 
% fJfer f fe— 


(1) w % mxm -1 % mm -1 

3 fqfrfe? mxmxm %>sfe fer, mm$ 
‘V’ Jr tc ir % Jr mmm mm^mi \ 
mm 2 , 3 ^ 5 fqfqfe? snfsrerrft, 
mmi mm 4 Jr fafqfe wrfenf % 

Jr f-TTffr, nTq^rm'fq’^- 3 t)t ?pftcr 

mxFmmxfX fxm ixXk 

( 2 ) w *% 3 cRT qr> % nrn -2 afrr 

3 % fT^-i Jr fqfTfed nTsmcn 

^r, “m" 3fk qTsrnqr ^it, 

t Jr mmi % qfer Jr mm ?r^^fr 
% 'Rnn 2 , 3 5 Jr feJrfe^r snfy + - i <x 

4 Jr f^prfer vi T ferf^l r % 

Jr frqfe tnfarqn^, q-mnrfe sxjfa- 
^rfr ~<mh $mXm sTtfer^t Jim 1 * 


snrfe nrfer^t 


^rnr -1 ^rrsrrr°r ?rqT, mrn^ : m” 


*8$ 


mm mm fmrnvm 


fqqfe Ttfeufr 


mximmti mx mxfm qfarnfq-q ^ 
fmxr ^r^rr | srife ^fr 5 
txfkm m ^rfenr (fern" 11 Jr 1 
^nr%qf?vfJr) 


__ _ _ ^rfeEtn wrfenr 

_1 .. .2. ' '_3 .... ' 4 

fe^fT mxmmx mm$ 'V (fnd fm^m) Lferr (fnd r^w") mmx 

mm wr^rq, Tf q-r^rq ^r^q-, mmmmm 

vxx iqrr femr ?fh tnfr fmrnxm 

qrq -2 rnmrvn msw Jrqr mrn^ “m” 

1 ___ 2 __ _3 """'" " 4 _ 

^qqfnrqnqr (wnr?r) ^r (q?mrq), ?nft 

fe^fr q>qqr fe^ft qiwqr 


436 G 1 1 2003—2 


_5 

n^q (t?r^- 
tarq) ffq 
qwqi^Pr 5 tH trT fq’qiq 


5 

fqqw (tnn fqqmr), 
f>fq q^qnrq 

tqn ferrn 
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‘m-3 fTTHOT mr, 'V 


2 3 4 _5 

fertT^r^WiT Tfa w, <T9T<mnr 

^\K tqft f^RTJT 

*P3IT 3-1-200 2/5TWRFT-1V] 

^. %. srnter, mx 

MINISTRY OF AGRICULTURE 
(Department of Animal Husbandry & Dairying) 

New Delhi, the 19th February, 2003 

S.O. 705.—In exercise of the powers conferred by sub-rule (2) of rule 9, clause (b) of sub-rule (2) of rule 12 
and sub-rule (1) of rule 24 of the Central Civil Services (Classification, Control and Appeal) Rules, 1965, and in 
supersession of the notification of Government of India in the Ministry of Agriculture, (Department of Animal 
Husbandry and Dairying) No- 647 dated the 28th January, 1997 and No. S.O. 2497 dated the 15th November, 1999, 
except as respects things done or omitted to be done before s*uch supersession, the President hereby directs that: 

(1) in respect of posts* in the General Central Services, Group ‘B’ specified in column 1 of Part 1 of the 
Schedule to this notification, the authorities specified in columns 2, 3 and 5 of the said Schedule shall, 
respectively, be the appointing , disciplinary and appellate authority in regard to penalties specified 
in column 4 thereof; and 

(2) in respect of posts in the General Central Services, Group *C* and the General Central Services Group 
‘D* specified in column I of Part II and III of the Schedule to this notification, the authorities specified 
in columns 2, 3 and 5 of the said Schedule shall, respectively by the appointing authority, disciplinary 
authority and appellate authority in regard to penalties specified in column 4 thereof, 

SCHEDULE 

Part-I General Central Service, Group ‘B’ 

Description of the Appointing Authority Authority competent to impose Appellate Authority 

post penalties and penalties which it may 

impose (with reference to item number 
in Rule 11) 


1 

sr*ff xz 


Authority Penalties 

1 2 3 4 

Delhi Milk Director (Dairy Director (Dairy All 

Scheme Group 'B' Development) Development) 

posts Ministry of Agriculture, Ministry of Agriculture 

Department of Department of 

Animal Husbandry Animal Husbandry 

and Dairying and Dairying 


Part-II General Centra] Service, Group ‘C’ 

’i ~ ~2~ . 3 ' 4 

All post's Deputy General Manager Deputy General Manager All 

(Administration), (Administration), 

Delhi Milk Scheme Delhi Milk Scheme 


5 

Joint Secretary (Dairy 
Development), Ministry 
of Agriculture, 
Department of 
Animal Husbandry 
and Dairying 


5 

Director (Dairy 
Development) Ministry 
of Agriculture, Depart¬ 
ment of Animal 
Husbandry and Dairying 


* 


7 


Part-Ill General Central Service, Group ‘D’ 

< . . 2 ..’ .. 3 4 5 

All posts Deputy General Manager Deputy General Manager All Director (Dairy Deve- 

(Administration), Delhi (Administration), Delhi lopment), Ministry of 

Milk Scheme Milk Scheme Agriculture, Depart¬ 

ment of Animal 
Husbandry and 
Dairying 


[F.No, 3-1/2002-Admn. IV] 
H,K. JAGOTA, Under Secy, 
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^srt$PPT atrr ui'feRi'b *m 4^ra*r 

26 f^M7, 2002 

^JT. 3ff, 706.— B"<q5R ^t *t 3iiq*q<*> wdlci ^tcTT % *teref ^ cHHl2i<FT 

*F«qf l ^ wte> q>*qit isref ^nq*T s^^ter % ^rft 

/^r°?r 31W (<sn^rtr) aftr 3TFST33%9T m^RT^t *f <37FH5I^T Tpq % W^f ^ ^ 

f^f^r mjc!^ %r $ £ ftrqq ifcret ^ter zftNttsR qs ^TBs^n: 

cfj^pft sstct qq> qr^q ?nfq f^rf ^nit qr%q ; 

oftx <H<cfe i < # ^fr m^w^r % qqteR % f^q q? snqsqq? srefar ssr 

^f*r i teRP% itcrc f$mi ^r sqmq t aftr ^rt stRk^hi *t ^qq 

oqjg^fT if qf^ t, viM^W % SftelT q^T 37^ f^TT ^Tiq ; 

-3TcT: fK^K, oftT Tlrf^T (^ if 3^%! % ST^FFR W 37^) 

37f^m 1962 (1962 qq 50) qft qRT 3 v3M«MKI (l) sSRT JTCrcT ^if^cPTf ^ 3R?t §q, 

\37T^f % ’3Tf^lcf>R' W 'Si'jf'H =6T% % '307% '3TT^>FT q|H u ll qKcfl % ; 

c^- c^Rki ^rt 3£fcT if ejf&itf if feci«is£ t, s*r ciiO«i % terrot wrt % <m^ if 

qqT ycblf^ld ^ <3#I^cH| qfrntt BiqK u l ^Hcll # 3M?1«*T qRT ^TTcff t, f^T % 

^tcR, ^ it?rc ^n% % fcrq ^qqtn % <jrto>R % 3 t^t % qqq if 

it it. ^eqr %^t, wi snteirCt, it.2t.3nf.ftr.qer. qrfq enfq MRit^Hi, ^rt qair 683 sffr 
684, qrq i^r, Ti^tq qqf 9, *r*s^r, I^it, - 502 306 # 

l^iRqa if oFn^q iter twii i 




1 

2 

3 

4 

5 

6 


PSi«ii: 



TP2 

: oflpfra^r 

1. 4 u R^M 

711 

- 

0 

00 

50 

712 

- 

0 

51 

50 

719 

- 

0 

31 

00 

722 

- 

0 

23 

00 

723 

- 

0 

36 

00 

740 

- 

0 

•03 

00 

741 

- 

0 

04 

00 

742 

- 

0 

04 

00 

743 

- 

0 

32 

00 

746 

- 

0 

59 

00 

747 

- 

0 

23 

00 

751 

- 

0 

22 

00 

752 

- 

0 

04 

00 

753 

- 

0 

00 

50 

754 

- 

0 

40 

00 

755 

- 

0 

• 08 

50 

758 

- 

0 

00 

50 

871(qTS) 

- 

0 

25 

00 

973 

- 

0 

25 

00 

974 

- 

0 

04 

50 

^T 7 TT^t <WI 

- 

0 

03 

00 

(?« 4 742 & 743 ^ 4m ^) 





tiS'h 

- 

0 

12 

50 

(lit 4 972 & 974 4m ^) 





<«ii 

- 

0 

02 

00 

(^t 4 871 & 972 % 4m *i) 
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Ministry of petroleum & Natural Gas 

New Delhi, the 26th December, 2002 

S. 0. 706 — Whereas, it appears to the Central Government that it is necessary in the public interest that 
for the transportation of the natural gas from the exploration blocks in the Northern/ Southern Offshore of 
Goa and structures in Andhra Pradesh of M/s Reliance Industries Limited, the promoter company of M/s 
Gas Transportation & Infrastructure Company Limited to the various consumers of District Rangareddy 
in the State of Andhra Pradesh, a pipeline should be laid by M/s Gas Transportation and Infrastructure 
Company Limited; 

And, whereas, it appears to the Central Government that for the purpose of layin g such pipe line, it is 
necessary to the acquire the right of user of land under which the said pipeline is proposed to be laid and 
which is described in the schedule annexed here to; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and 
Minerals pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government hereby declares its intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may within twenty one days from the 
date on which the copies of this notification, as published in the Gazette of India, are made available to 
the general public, object in writing to the acquisition of the right of user therein for laying of the pipeline 
under the land to Shri.P.Butcha Reddy, Competent Authority, Gas Transportation and 
Infrastructure Company Limited Pipeline Project, Village Peddapur (Survey No. 683 & 684), On 
NH9, Sadashivpet Mandal, Medak dist., Andhra Pradesh. Pin: 502306. 

SCHEDULE 


Mandal: Qutbullapur District: Rangareddy State : Andhra Pradesh 

1 t-v i _- — " — 1 - -—- 


l.Dundigal 

711 

- 

0 

00 

50 


712 

- 

0 

51 

50 


719 

- 

0 

31 

00 


722 

- 

0 

23 

00 


723 

- 

0 

36 

00 


740 

- 

0 

03 

00 


741 

- 

0 

04 

00 


742 

- 

0 

04 

00 


743 

- 

0 

32 

00 


746 

- 

0 

59 

00 


747 

- 

0 

23 

00 


751 

- 

0 

22 

00 


752 

- 

0 

04 

00 


753 

- 

0 

00 

50 


754 

- 

0 

40 

00 


755 

- 

0 

08 

50 


758 

- 

0 

00 

50 


871 (Pond) 

- 

0 

25 

00 


973 

- 

0 

25 

00 


974 

- 

0 

04 

50 


Road 

- 

0 

03 

00 
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1 _ 

PuTV^l$al (t»ryttl.) 


% _1 

(Between Sy.Nos.742&743) 

Village Site 

(Near Sy.Nos.972*974) 

Road 

(Between Sy.No. 

871&972) _ 


Jt _5_* 

0 12 50 

0 02 00 


[No. L-14014/4/02-G.P.] 
SWAMY SINGH, Director 


2003 

* 1 . 911 . 707 .- 3 ^ HWR 35 t a OTSWTOjRfcT 

fgp 3 *n^sn t* hicii'ir era ^ mRc,6H ^ ^ 

atm fatbits am tra rapranpr tot mt 

afTr 35${ta 7mmt ^ 3aet ^ 3 

sr<Sra ?l3T t Pfi 3B ijPl flf Pm3 mis'-mmH ttt% ^ I aftr 7 ft 571 

.a^jT^ERT ^ 777^17 aT^ a ElHcT %. 3^ * <3lPraiT ** ^ fWT 

3 RT:, ara, 3^ aftr qraraT^r (tfr «f 3<mT * 

3TpraR 331 3 ^Pt) aiM^I, 1962 (1962 ^ SO) tft "4T7T 3 33T 33S1T71 (1) 

SKT nm srPRrat *r irthT p, OT*jj*r * 3Wi * ■aiPrarr m 
3TT9FT =St tftW E Rxft t; ^ 

^ arfSRT, ^ 333 St^ft 3 ^WeT '#1 3 fc, 371 3lftra 3 

3^71 aiftPm ^ sjrt' 3 35t 33*371 (1) £ 31SIR 3T7eT £ <M ^ j* ^ 

nrarflTci w*T *t af^rar Tirarm ^rar ^ 3^rai m ai *, 

* ■*ftcT7 ^ ^ Wt^T53 ^ 

TraiTT. tisih mf^raift «ft7 33 *#ra7, ^nrtci ftww. 5^ ^ 

Ef5trfR:?T3 fPrPT^ , ihl^vft, 3IW7 ^<ms<H J r7, iTSpTTT 391 320 t^pTTTcT) 

3 OTT^T h 4> j TT I 


aiTrar : araTt^ P 3 ^ : _— : 

i 

'B • 

r 2 

— pi 



^ 3 

A 

nn 

qqr 

5 

na 

qpr 

6 

02 


1603 

1601 

1552 

1530 

1548 

1492 

1482 


00 

00 

00 

00 

00 

00 

00 


00 

05 

07 

03 

02 

00 

01 


40 

25 

79 

62 

27 

70 

50 


U 3 tR- 2 S 0 l 1 / 5 / 2002 - 3 ft. 3 fi^Jl 
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New Delhi, the 18th February, 2003 

S. 0.707. —.Whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transportation of petroleum products from Bareja to 
Navagam in the State of Gujarat, a pipeline should be laid by the Indian Oil 
Corporation Limited: 

And. whereas, it appears to the Central Government that for the purpose of laying the 
said pipeline, it is necessary to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which is described in the Schedule annexed to this 
notification. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein; 


Any person, interested in the land described in the said Schedule may. within twenty- 
one days from the date on which the copies of this notification, issued under sub¬ 
section (1) of section 3 of the said Act. as published in the Gazette of India, are made 
available to the general public, object in writing to the laying of the pipeline under the 
land to Shri V. ,1. Rajput, Competent Authority and Deputy Collector. Gujarat 
Refiner), Indian Oil Corporation Limited. Koyali, Post Office Jawaharnagar, 
Yadodara-391 320 (Gujarat). 

Schedule 


Taluka - Dashkroi District - Ahmedabad State - Gujarat 


Name of Village 

Survey / Block No. 

Sub-Division No. 

Area 

Hectare 

Are 

Centiare 

1 

2 

3 

4 

5 

6 

Bareja 

1602 


00 

08 

02 


1603 


00 

00 

40 


1601 


00 

05 

25 


1552 


00 

07 

79 


1530 


00 

03 

62 


1548 


00 

02 

27 


1492 


00 

00 

70 


1482 


00 

01 

50 


[No. R-25011 /5/2002-O.R.-I] 
RENUKA KUMAR, Under Secy 


*'i 










1, 2003/^1^4-110, 1924 
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19 2003 


w.w.w-^5 **pr, ^5 1897 & UM 21 £ 

triM ^ wrai^r (^ 4 

1962 (1962 35T 50) <?5t «mt 6 gRt 5 RtT Ttfertf ^ ^ <JRcT f<!. W £ » 
tfPT || ^3. (ii) 4 2002 * W 4155 % ^ 4138 W <R 

w ww % ^nm 3ft? *T^ % 4^ aife^RT ^f0 g5I0 3TT0 

1489 d l fl^ a 1 2002 ^ ft <9 fed I I 


[■qST.U 3TR-25011/34/2001-^.«TK-l] 
\^5T^R, 3^^ 


New Delhi, the 19th February, 2003 

S.O. 70 S— exercise of the powers conferred by section 6 
of the Petroleum end Mine ret Pipelines ( Acquisition Right of 
User in Land )Act 1962 (50 of 1962) read with section 21 of the 
General Clauses Act 1897, the Central Government hereby 
rescinds the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number S.O. 1489 
dated the I s ' May,2002 published in the Gazette of India dated 
4 ,h May,2002 Part-ll Section 3, sub-Section (ii) at pages 4155 to 

4158. 


[No. R-25011 /34/2001-O.R.-I] 
RENUKA KUMAR, Under Secy. 
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M Rwl, 20 wftl, 2003 

' ^ 709. ^ftlq 'FRcPK ft ftftWiqq aftr Tafftsf 

ft WrtTT ^ aqfwr ^b) 3#rfftqq, 1952 (1962 50 ) 

(f^ ^rft r?rr b^ct. arfftfftqq w t) ^ ^ki 3 ^ 

(l) ^ « 1|<1 'HKcl TR<=bK ^ ^dlWqq aftc R Tfo[c 1 <fr ft*} 

Tf^PT 37^RJERT fto ^T. 3TT. 3261 cTlft^ 28, 2001, ftt 

•^T. 3TT. fto 2761 rTTTte 28 3RR<T 2002 3KT ftfttfftcT Sfft Wit sft, 5KT 
3#rjxrt ft ■mVim ^i^Fq ft fsiftf^: gift ft tfr ft 

ft ^pRTfr TFR ft fft<H J IIH ft ^Rq|U|| tT^ ft Mffttqd ?R> 

TR^ I-47^.1 y^iici) yftWHI fto WldMIH-^rqvg, x [|c^^ ~' q j fHHd , 

ftw?Rf ^ ^ ^ fRR ftft*R 3TRR 

Mftftg- 5KT 3Rf<^d fter ^ ^ fRR R T 5MH I 3H ffttSTft 

^ y^3R ^ fRR BRftftl ^ 37ffts*R ^T 3^f=T ^ a^ft a7T?R ^ 

ftft^rr ^ eft; 

"aq-ci ft^iltR arf^ERT cfft yfci ?trt 3 (1) ^ apftq ^RcTT 

b\ cikW 9 IftrR^T, 2002 ^RT ^1 q# «ft; 

aftr trtr yrf^RjRt ft aq-n arfftfftqR eft 6 ^ ^m^ki ( 1) oft 

arftk <£-dq tr^tr ar^ft fftftft ft ^ | ; 

aftr, q^-fttq *R«*K ^T fftftft RT fenr ^Rft «ft -q^TR RF 
7RRR ^ rpn ft fftr aftftgxRT ft ft^rq a^g^ft ft gift ft 

BRRftT ^ 3ftftqTR qq 3#fcf f%RT RTRI 

3=r?T: * 3T ^’> TRebK, ^RrT aftftfftqq qft «RT 6 3R^IRT (l) 

WT ReRT VTfftcRf ^T RftftT RRft 1R 7 ^ ft % ^ 

37H^cRT ft ftRR ft ^rfftffe gift ft cjqq|i| qq aftqqnr qq 

an Wei fft>qi RRT ft; 

3^T rn^R, ^WeT 3Tf«^ipjiT SRl «IRI 6 3WI (4) 5KT 

UtRT ^iftxrqf ^1 A 4^ H> 4? M I % 3 =FcT $ WTtTT 

^T 3#wrr ^tTTT <£ ^ ^ ^ ^ 

^ ^ ^ l^rrmf ^ 3 #^ ^v i h 3 

ft%<T #ni 


ai^t 


*&!kL±*K*s _tor = faM otst : TOnmr 

w 


ftqtbcd 

RTcI c|5T cTT3T 

TjRRT ft. 


U81t» 

CIO 1 ^JW 

1 n 

2 


4 

^ 1 w 1 1 vC 

5 

3n3 ^ T 0Rn -*—-—*- 1 

260 0 09 

W^iqcfl 

3fe 556 ° 18 

--—- 229 0 01 

90 

97 

39 


[T7.4 arrc-25011/46/2001 -^fr.3TR-1] 
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1, 2003/W^T 10, 1924 


New Delhi, the 20th February, 2003 

s o 709 ._.whereas by the notification of the Government of India, in the Ministry of 

Petroleum and Natural Gas Number S.O. 3261, dated the 28th November, 2001, as 
amended by No. S.O. 2761 dated 28th August 2002 issued under sub-section (1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), (hereinafter referred to as the said Act), the Central Government declared its 
intention to acquire the right of user in the land specified in the schedule appended to that 
notification for the purpose of laying pipeline for the transportation of Crude Oil from 
Viramgam in the State of Gujarat to Panipat in the state of Haryana via Chaksu in the State 
of Rajasthan by Indian Oil Corporation Limited for implementing the Augmentation of 
Viramgam- Chaksu, Chaksu-Panipat and Chaksu -Mathura, Sections of Salaya - Mathura 
Pipeline System Project; 

And whereas, copies of the said Amendment notification to notification under section 3 (t) 
were made available to the general public on the 9th September, 2002; 

And whereas, the Competent Authority has, under sub-section (1) of Section 6 of the said 
Act, submitted his report to the Central Government; 

And whereas the Central Government after considering the said report is satisfied that the 
right of user in the land specified in the Schedule to this Notification should be acquired. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land specified 
in the Schedule appended to this notification is hereby acquired. 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act, the Central Government hereby directs that the right of user in the said land shall, 
instead of vesting in the Central Government, vest from the date of publication of this 
declaration, in the Indian Oil Corporation Limited, free from all encumbrances. 

SCHEDULE 


Tehsil : ABU ROAD District: SIROHI State : RAJASTHAN 


Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

AMBA 

260 



90 

CHANDRAWATI 

556 

0 

18 

97 

ODE 

229 

0 

01 

39 


[No. R-25Q11/46/2001-O.R.-I] 
RENUKA KUMAR, Under Secy. 
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M 20 wrd, 2003 


3fl.an.7l0.— 3>d{l3 77<3>K % ’fcjlfcPFR 3%7 (slPM mSMrllSH 

(i^k 3 333l'l k 37^73517 357 37#7) 37fak33, 1962 (1962 357 50) 

?7i% 577 k 333 i#m w w t) 3>) «inj 3 3 % 

333ttt ( 1 ) k 37kn = 571 % 3773 77 7 35 7 7 k %5l)k33 kk yi^>id<* %7T 

nagpi 3% 3#RJEHT 770 35T. 377. 2762 3 R)t 3( 28 33(73 2002 5(77 377 
37k7J337 % 31^7^ % tjPr 3 7M73H 7F»3 % *113^ % 

k357 ipiw tf=3 % Rkh'iih % kkimi 7(^3 % yukd 33> ■Rrflrar-'R^T 
Viu il c^ y^MHI k RkH'IIH-^I+TJ, t)(=ti4i-M | fHMd 37k 
r)|3><£-3*J7T %33ik k 773^7 k +wfd<H k fkt( $fe3d 377377 
fafo^ S TUT 3nft®^cT %7fl k yftdflH k fkl( f3S7% 

k ykdd k fc)TT 3M<n)l| <£ 3ifwi 33 37flf3 357% k 3R% 37733 3% 
ylyoil 35) 3^; 

37 k 333 3 #nj 33 T 3 % 3 % 33133 3 R 37 35 ) dl<l<sl 9 RRP 3 T, 

2002 35 ) 3 WW 337 k 3 ^ *)); 

3 ?k 77 S 73 yif 330 <) % 333 37 M %33 k 3177 6 k 333 RT (l) k 
373 % 35 <td 7 K 3 >K 35 ) 3733 ) ftqk t k t; 

3?k, k=kd 777337 351 333 ftqk 777 fd317 357% 3) V¥3ld 3? 

77313T3 k 33( f Ik W 37f37J33( % 777P3 375J7J3) % fapTf^Si ^*7 % 

i'kpl 35T 37)33517 aifkd f353T 3131 

3777:, 373, kkt3 77735K, 333 37)3fd33 3% 3777 6 3% 333(77 (l) 

5171 353 Tlfodk 351 33k 377 % ^7 35 3)3077 35777 ) t )k 377 

37f37J33T % 773TR 37^7J3) % idPH^ ijfk % <J33>I 357 37)33577 

cn f _ A 

'3r)MCl I oh 41 ^rficTT Fi 

3%7 3%k 3 7773517, 333 37kPl33 3% 3T7T 6 3% 333(71 ( 4 ) 5177 
33tT 7lf333f 357 773)77 357% ^tr 35 )kkl td) t )k 333 ajfd % 333k 
35T 37f335R 377 tjkuTT k 335RH 3% <37)73 % kkk 77735(7 % k%3 
k% 35 ) 3313 773) Id^iodf % 7J33 kkfd 37(37=7 dflqftVR % 

f%%3 Fkrr 1 
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dw ft a : arm jig _ folctT : ferfjit TTagr : ^M-Wtlot 





ufftr cf5T Glldi 

TfRRT 


LW 

erf 

1 

2 

3 

4 

5 

3u««ir 

263 

0 

00 

20 


558 

0 

01 

07 

lcbqwf) 

944 

0 

07 

42 


764 

0 

00 

20 


[mu 3TR-25011/46/2001-3it.3TR-l] 




New Delhi, the 20th February, 2003 

S. 0.710.—.Whereas by the notification of the Government of India, in the Ministry of 
Petroleum and Natural Gas Number S.O. 2762, dated the 28th August, 2002, issued under 
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of user in the land specified in the 
schedule appended to that notification for the purpose of laying pipeline for the 
transportation of Crude Oil from Viramgam in the State of Gujarat to Panipat in the state of 
Haryana via Chaksu in the State of Rajasthan by Indian Oil Corporation Limited for 
implementing the Augmentation of Viramgam- Chaksu, Chaksu-Panipat and Chaksu - 
Mathura, Section of Salaya - Mathura Pipeline System Project; 

And whereas, Copies of the said notification were made available to the general public on 
the 9th September, 2002; 

And whereas, the Competent Authority has, under sub-section (1) of Section 6 of the said 
Act, submitted his report to the Central Government; 

And whereas the Central Government after considering the said report is satisfied that the 
right of user in the land specified in the Schedule to this Notification should be acquired. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land specified 
in the Schedule appended to this notification is hereby acquired. 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act, the Central Government hereby directs that the right of user in the land shall, instead of 
vesting in the Central Government, vest from the date of publication of this declaration, in the 
Indian Oil Corporation Limited, free from all encumbrances. 

436 Gi/ 2003—4 
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SCHEDULE 


Tehsil : ABU ROAD 

District: SIROHI 

State : 

RAJASTHAN 




Area 


Name of the Village 

Khasara No; 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 


AMBA 

263 

0 

00 

20 

KHADAT 

558 

0 

01 

07 

KIWARLI 

944 

0 

07 

42 


764 

0 

00 

20 



[No. R-25011/46/2001 -O.R.-I] 



RENUKA KUMAR, Under Secy. 


M 24 2003 

^T. 3IT. 7 I T-- ft ftfa TRcfTR ft ftp >lslPM (gfft ft TOTftT ft SffagjR 3TT 

1962 (1962 3T 50) (fftft ^Flft TOTcT TOT 3rftrfft2m ^1 M t) 4 

^ 3 ftt TOTRT (l) ft 3fsfftT ^Tlft ftt ^ HRcT TTWTC ft OftlPiq+l 3jfr R1^fct4> ft^T 

ftt arf^rg^RT ft. ^t. 3tt. 77 Rft^i 9 sroft 2002 , ^tt 3tt. 1484 30 afttR 2002 

S™ gSRRT TOT ft^ wm ft TOT ft ftfaRT TO WR-4of MlgMdl^ 

ufolWldl ft^ T TFR 7 T ft ftftfftm TOT ft ft MfftlSd ft feTTJ %T g l ftft&H 

fdfftftg gRT WTO^T fft?lft ft ft feR TOT 3lfe^iHI ft WR 3T^Jift ft 

f^rfe: gfft ft TOfm ft 3rfeR ^r 3 rPt tot ft 3rftr srrcm ftt ^rt ftt eft ; 

TOT 3Tfftq^RT ftt ftcfft vRcfT ftt cTTfl^si 28 2002 ftt dqd&T 3RT ft ^ 

sft ; 


xifR, TTSHT mtorft ft qi$He1l^'1 fftpft T5TFt ft TTOR ft RFRTT ft ART 3T78tft tr 
fftxTR cfR fpRTT # 3 ft 7 3 PT^rm cfR fftlT ft ; 

3 ft?, TTSRT yrfftwft ft vTcfrT 3ffftfftjRT ftt TOT 6 ftt 3MTO! (l) ft 3j^R u l ft ft-ftil 

m^u ftr 3mft fftftft ft ft ft; 


ofR, cfr «ftq ^ R^>R ft "TOT RftJ TR ffttTR cfRft ft TRrTfcT ftt? 2RT ^P T T TO ft ^nft tR 
fft> TOH<Ml$d fftTJlt 3rrft ft fcR TOcf ^[fft 3ftRRT ft, TOft \3Mft J l ft 3?fftER cFT 3TupT ^Rft 

^ Iftfft^rT fftm ft ; 


3m.\ 3W ftftft TOFR TOT 3TpTPrTO ftt TOT 6 ftt TOTRT (l) gRT TTgRT g l Rdft cfTT 

p-ftftt TOc! p TO ftTO TOft ft % 3TT ^fft^PTT ft ftOT 3f3^ft ft ftfftfgftd *jtft ft 

MlSeMdljJ'T f^wft ft fcT^ TO^T ft 3ftoR epr 3Eftr fftm 3TT?TT ft ; 


3ft?, ft^ftm^TO? TOT arfftfftTFT ftt SJRT 6 ftt TOTRI ( 4 ) gRT TTgoT ^TT 

TRftT gRft ftftt ft fft TOT ^fft ft TOfHT cFT 3TteR ftpRIT ft TORR ftt 

cTlft^ ftt cftftR TR^FTR ft Pi [ft cl ftPl ftt W^TTV Tlftt fcledftftl ft g^cT %T ^ 

^FRg^RR cn^ft fcftftfts ft fftfftd ftpTT | 
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: 'RT^ 1, 2003/Wji 10, 1924 


atWft 


Tfre cPT -TT*T 


Rjieli:^9lTf 

3rTT$ 

f%-3TT^ 

1 

2 

3 

4 

5 

1. tAcTl^ell^ 

^.F/4.37 

15 

0 

00 

20 


0 

00 

20 

2. yefl^ 

37 

595 

0 

00 

10 


0 

00 

10 

3. 

39 

319 

0 

06 

40 


0 

06 

40 

4. 

111-112 

0 

00 

50 

R 41 




— 


0 

00 

50 

5. PreRTT 

30 

589 

0 - 

00 

20 



0 

00 

20 

6. WTT ftlMem 

218/3 

0 

00 

80 

T.F.'L 30 

218/4 

0 

14 

50 


0 , 

15 

30 

7 . Tjyif^rr 

32 

804 

0 

04 

50 



0 

04 

50 


[^. TR. TT^f.-14014/28/01 ] 


New Delhi, the 24th February, 2003 

S, 0.711.—Whereas by notification of the Government of India in the Ministry of 
Petroleum and Natural Gas. S.O. 77, dated the 9 th January, 2002, S.O. 1483 and S.O. 1484 
dated the 30 th April, 2002, issued under sub-section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) 
(hereinafter referred to as the said Act), the Central Government declared its intention to 
acquire the right of user in the land specified in the Schedule appended to that notification 
for the purpose of laying pipeline for transportation of regassified liquefied natural gas 
through the Jamnagar - Bhopal Pipeline Project from Jamnagar in the State of Gujarat to 
Bhopal in the State of Madhya Pradesh by Gas Transportation and Infrastructure Company 

Limited; 

And whereas copies of the said Gazette notification were made available to the public on the 
28 th May, 2002; , . ' 

And whereas the objections received from the public to the laying of the pipeline have been 
considered and disallowed by the competent authority; 
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And whereas the competent authority has, under sub-section (1) of section 6 of the said Act, 
submitted report to the Central Government; 

And whereas the Central Government after considering the said report and on being satisfied 
that the said land is required for laying the pipeline, has decided to acquire the right of user 

therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Centra! Government hereby declares that the right of user in the land specified 
in the Schedule appended to this notification is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act, the Central Government hereby directs that the right of user in the said land for laying 
the pipeline shall, instead of vesting in the Central Government, vest, on the date of 
publication of the declaration, in Gas Transportation and Infrastructure Company Limited 
free from all encumbrances. 


SCHEDULE 


TehsihDewas 

Name of the Village 

Survey No 

District: Dewas 

Hectare 

State: Madhya Pradesh 
AREA 

Are C-Are 

1 

2 

3 

4 

5 

1. CHHOTI CHURLAI 
P.C.NO-37 

15 

0 

00 

20 


TOTAL 

0 

00 

20 

2. BADI CHURLAI 
P.C.NO-37 

595 

0 

00 

10 


TOTAL. 

0 

00 

10 

3. HAPAKHEDI 

P.C.NO- 39 

319 

0 

06 

40 


TOTAL 

0 

06 

40 

4. BAROTHA 

P.C.NO- 41 

111-112 

0 

00 

50 


TOTAL 

0 

00 

50 

5. NIVANIYA 

P.C.NO- 30 

589 

0 

00 

20 


TOTAL 

0 

00 

20 

6. BHANDIYA PIPLIYA 

218/3 

0 

00 

80 

P.C.NO- 30 

218/4 

0 

14 

50 


TOTAL 

0 

15 

30 

7. GURADIYA BHILL 

P.C.NO- 32 

804 

0 

04 

50 


TOTAL 

0 

04 

50 


Foot Note Notification S O. No. 77 dated the 9th Jan, 2002 and S.O. No. 1483 & 1484 dated the 


30th april, 2002 were published in the Government of India Gazette dated 12th Jan, 2002 & 4th May 
2002respectively, in part II, section 3, sub-section (ii). 

[No. L-14014/28/01-G.P.] 
SWAMY SINGH, Director 
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24 Wld, 2003 


m. «r. 712- ftxft* W*R % j*!^ 1 * S 

3T3H) nftPnt. 1962 (1962 W SO) (ft* 5** I«* ^ 

am 3 ot^rt (i) at anSta anft aS ^ arm aRaa* * ^rfofTm aik m# ^ 

Sal 5 3£i V » » ,» <n*» ,7* *»* * - » » SZ*SS 

™ !00! mV w * aum * "■?*» f” » Jg ZSSaS 

»«pft ««* * * ft* *tl 2 ^,?. 

grg^# 4 ftP i fftg ^ ^ aaata ^ aifaaa? a* ^ ^ 3n?ra ^ y ' <n ’ ™ *” ’ 

affc ^r, arf^ ^ ufM ^rar cnto 23 aik 24 ftra*R 2002 ott a ara^ 
2002 <f& <*><1 ^ ? 


aik M i jua i ip i ftsrt ^ aaa if anar af a^ ana'a 5,1,3 ^ 1^ ^ : 

an,, «am vtfim* * «wr afftPm * 3,3 0 aft 

c^t 3N^t RmIc* ^ 

afrf <jR<fci TRaa? if vsaa fWt<f aa fcaR a*if at aaara afk a g amre ra st ^^ aa 
» tngw tali an* 

~Bo\ fa^rerro f^jT t ; 

arc. ara aRaaa att siar 6 aft » 

OTfTT cp# n? m afro aRfft I fo> 3* ariSrqxRt at afR*a if mfte # * 

msadiga fafFt at fiaa uaat’i at alcana aa ar^a ftrar arrar t; 

tfK *afta aRaaa ares art&ftjpi aft ara e att amRi (4) srt aaRf ^ 

wfa ^aam aa ari^R ?ai ^7 fj*f^ J 

£1 « & aRaiR if ma tit aft aann wft ft^Rft % 5a 3 ^ « ,wW,w ^ 
felf^T^S ^ Rrf^T cVll I 
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411^1 

7 Tr c^t ^tth 





"^fcf 


fftWcf 

arrt 




i 

2 

3 

4 

5 

1. ftMlPliilctJcHI 

T T.?.'1.38 

1013,1014 

1172/1013 

1 » 

09 

80 


1037,1038 

0 

28 

60 


1076 

0 

20 

00 


600,601,599, 

1111/1/1 

f 0 • 

12 

00 


600,601,599, 

1111/2 

l 0 

30 

00 


600,601,599, 1 

1111/1/2 J 

- 0 

11 

00 


503,504,505, 1 

506/2/1 J 

- 0 

30 

80 


503,504,505, ~| 

506/1 J 

- 0 

04 

00 


503,504,505, ~| 

506/2/2 J 

1 

0 

14 

00 


477/2 1 

486/1 J 

0 

08 

50 



1 

68 

70 * 

2 . WTTt^TT 

3/2/1 

0 

29 

00 


3/2/2 

0 

16 

00 


3/2/3 

0 

02 

00 


3/15 

0 

24 

00 


3/16 

‘ 0 

37 

00 


3/13 

0 

01 

00 

_ 

3/17 

0 

53 

10 



I 

62 

10 

3 . 

10-603/11 

0 

07 

20 


131 

0 

00 

10 

_ 

67 

0 

00 

20 

_ 

Trirr 

0 

07 

50 

4. f^Tf^rr 

681/1/1 

0 

08 

00 

9.^.6 

681/1/2 

0 

03 

00 


681/1/3 

0 

00 

90 

_ 

681/1/4/1 

0 

07 

00 



0 

18 

90 


90 n ii ■ 
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3 4 


J. 

5. tMMI 

F 31 

63/2^T 


0 

03 

00 


•jfm 


0 

03 

00 

6. 4)c^l u IM,^l 

646,647,648, 1 

. 

0 

49 

60 

5 

649,650,651 J 






654,655, 1 

_ 

0 

14 

80 


656/2 J 






662/2,682/ ~1 






663/5,683/ ^ 

>- 

0 

35 

30 


663/1,664/3J 






662/2,682/ "j 

| 





663/5,683/ 

>• 

0 

00 

80 


663/1,664/371 ^ 






662/2,682/ 






663/5,683/ 

>- 

0 

03 

50 

- 

663/1,664m 






662/2,682/ 

1 





663/5,683/ 

h 

0 

23 

00 


663/1,664/33 „ 

i 





Tcfm 


1 

27 

00 

7. vrliq>j 

535-536, 

V 

0 

15 

70 

v.'gM. 6 

537-562 

J 





Tfm 


0 

15 

70 

8. fl'7pim W 

336/2/1 


0 

16 

00 

WX 5 

336/l/3/14> 


0 

48 

90 


336/1/3/131 


0 

, 01 

00 


Tfm 


0 

65 

90 

9. eT^f%^T 7^ 

205/1/1 


0 

01 

60 

*T.?X 37 

94/3 


0 

06 

50 


202/2 


0 

04 

50 


202/3 


0 

16 

60 


200 


0 

02 

50 


Tfm 

- 

0 

31 

70 

10. ^HIcT|5^T 

84,83,201/ 

> 

0 

09 

10 

*T.?X 9 

90/2 

J 





91,92/2 


0 

06 

80 


Tfm 


0 

15 

90 

ii. ^fcfcnfr 

316/23/1 


0 

02 

00 

9 

316/23/2 


0 

08 

40 

Tfln 


0 

10 

40 
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37 


31 


14 . 

9 


47 , 48 , 50 , 52/4 

47 , 48 , 50 , 52/5 

47 , 48 , 50 , 52/6 

55/2 

80/1 

416-417 

439 - 440/2 

397-783 

841-842 

963-964 

1046-1047 

810 - 817/1 

436 - 437-438 

474 - 475-476 

511 - 669/2 

774 , 1305/774 

834,835 

863 - 864-865 

1051-1052 

1035 , 1302/1035 

99/17^ 

777 - 781 , 
782/1 

775-776 

778 - 779 
780/1 

843 

961-965 

1303/960 

1009/1 

1009/2 

256-257 

423 - 510/424 

248/1 

248/2 

328 / 2 / 2/3 

529 - 333/1 

541 / 412/2 
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1 

2 

3 

4 


5 


36-37/1/1 

0 

28 


00 

30 

32 

0 

02 


00 


13/1 

0 

24 


80 


16,17/2 

0 

01 


30 


45-47 

0 

17 


30 


42-43 

0 

28 


80 

4 

38/2W1 

0 

00 


40 


36-37/1/4 

0 

27 


50 


60-66/3 

0 

08 


00 


60-66/2 

0 

26 


00 


60-66/1 

0 

00 


30 


36/2 

0 

28 


00 



1 

• 92 


40 

16. ^TTcR 

1329-1331 

0 

05 


10 

8 

1365-1366/2 

0 

03 


40 


1333-1334/4 

0 

02 


70 


1405,1407/2 

0 

13 

* 

00 


1405,1407/3 

0 

21 


70 


1368/1 

0 

14 


30 


1343/3 

0 

02 


00 


1369/27^ 

0 

00 


50 


1400/1 

0 

00 


80 



0 

63 


50 

17. 3Rf%7TPTTv^r 

6 

463-464, ] 

465/1,835/2 J 

* 0 

42 


10 


505-506 

0 

19 


10 


845,846,847 

0 

26 


00 


468-469 1 

470/1 J 

^ 0 

04 


00 


513-514 

0 

01 


00 



0 

92 


20 

18. 

6 

49/2,50/1, 1 

51/1/3 J 

1“ 

04 


20 


9 

0 

07 


00 



0 

11 


20 

19. 

398/2,403, 

1 




V.^M. 30 

402,397/2, 

r 0 

94 


40 


397/1/23) 

403,402, 

397/2,397/1, 

1 

> 0 

02 


00 


398/1/3 


436 G l/20qg—5 
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1 

2 

3 

4 

5 


30,31,32, 1 

- 0 

36 

60 


1281/32 J 


394,405,406 

0 

03 

00 


1259/419 

0 

16 

00 


407 

0 

17 

00 


1247/298 

1261/298 

F 

07 

10 


299/1/1/4 

0 

54 

00 


TfUT 

2 

30 

10 


[’'R 'R ■q^f.-14014/30/01“'5Tt. T ft.] 

wftfw, Pt^ra> 


New Delhi, the 24th February, 2003 

S. 0.712.—Whereas by notification of the Government of India in the Ministry of 
Petroleum and Natural Gas. S.O. 1799, dated the 27 th May, 2002 and S.O. 2756, dated 
He 23 rd August, 2002, issued under sub-section (1) of section 3 of the Petroleum and Minera s 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred 
to as the said Act), the Central Government declared its intention to acquire the right of user in 
the land specified in the Schedule appended to that notification for the purpose of Joying 
pipeline for transportation of regassified liquefied natural gas through the Jamnagar - Bhopal 
Pipeline Project from Jamnagar in the State of Gujarat to Bhopal in the State of Madhya 
Pradesh by Gas Transportation and Infrastructure Company Limited; 


And whereas copies of the said Gazette notification were made available to the public on the 
23 rd and 24 lh September, 2002 and on the 8 th October, 2002; 


And whereas no objection has been received from the public to the laying of the pipeline; 


And whereas the competent authority has, under sub-section (1) of section 6 of the said Act, 
submitted report to the Central Government; 

And whereas the Central Government after considering the said report and on being satisfied 
that the said land is required for laying the pipeline, has decided to acquire the right ot user 

therein: 


Now therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said 
Act, the Central Government hereby declares that the right of user in the land specified in the 
Schedule appended to this notification is hereby acquired for laying the pipeline; 

And further in exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act, the Central Government hereby directs that the right of user in the said land for laying the 
pipeline shall, instead of vesting in the Central Government, vest, on the date of publication o 
the declaration, in Gas Transportation and Infrastructure Company Limited free from all 

encumbrances. 
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SCHEDULE 

TehsikAastha 

District: Sehore 

State: Madhya Pradesh 

Name of the Village 



AREA 



Survey No 

Hectare 

Are 

C-Are 

1 

2 

3 

4 

5 

1. NIPANIYA KALA 

1013,1014 1 

F 0 

09 

80 

P.C.NO - 38 

1172/1013 J 


1037,1038 

0 

28 

60 


1076 

0 

20 

00 


600,601,599, 

1111/1/1 

F ° 

12 

00 


600,601,599, ~| 

1111/2 J 

F ° 

30 

00 


600,601,599, 1 

1111/1/2 J 

>- 0 

11 

00 


503,504,505,. ~| 

506/2/1 J 

F 0 

30 

80 

* 

503,504,505, 1 

506/1 J 

F ° 

04 

00 


503,504,505, ~| 

506/2/2 J 

- 0 

14 

00 


477/2 1 

486/1 J 

F ° 

08 

50 


TOTAL 

l 

68 

70 

2. CHUPADIYA 

3/2/1 

0 

29 

00 

P.C.NO - 37 

3/2/2 

0 

16 

00 


3/2/3 

0 

02 

00 


3/15 

0 

24 

00 


3/16 

0 

37 

00 


3/13 

' 0 

01 

00 


3/17 

0 

53 

10 


TOTAL 

1 

62 

10 

3. SHEKU KHEDI 

10-603/11 

0 

07 

20 

P.C.NO - 12 

131 

0 

00 

10 


67 

0 

00 

20 


TOTAL 

0 

07 

50 

4. TIGARIA 

681/1/1 

0 

08 

00 

P.C.NO - 6 

681/1/2 

0 

03 

00 


681/1/3 

0 

00 

90 


681/1/4/1 

0 

07 

00 


TOTAL 

0 

18 

90 
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l 

2 

3 

4 

5 

5. DHANANA 

63/2Gh 

0 

03 

00 

P.C.NO-31 






TOTAL 

0 

03 

00 

6. KALYANPURA 

646,647,648, I 

l 0 

49 

60 

P.C.NO - 5 

649,650,651 J 


654.655. ~| 

656/2 J 

- . o 

14 

80 


662/2,682/ 1 
663/5,683/ 

>- 0 

35 

30 


663/1,664/3K 





662/2,682/ 

663/5,683/ 

\ . 

00 

80 


663/1,664/3Kh 

] 




662/2,682/ "1 
663/5,683/ 

> 0 

03 

50 


663/1,664/3G 





662/2,682/ 

663/5,683/ 

>■ 0 

23 

00 


663/1,664/3D 





TOTAL 

1 

27 

00 

7. KHAJURIA JAWAR 

P.C.NO 6 

535-536, 

537-562 

y ° 

15 

70 


TOTAL 

0 

15 

70 

8. HARN1A GAON 

336/2/1 

0 

16 

00 

P.C.NO-5 

336/1/3/IK 

0 

48 

90 


336/1/3/1 Kh 

0 

01 

00 


TOTAL 

0 

65 

90 

9. LASUDIA SUKHA 

205/1/1 

0 

01 

60 

P.C.NO 37 

94/3 

0 

06 

50 


202/2 

0 

04 

50 


202/3 

0 

16 

60 


200 

0 

02 

50 


TOTAL 

0 

31 

70 

10. BHATI KHEDA 

P.C.NO 9 

84,83,201/ ~1 

90/2 J 

- 0 

09 

10 


91,92/2 

0 

06 

80 


totaL 

0 

15 

90 

11. SE1Y1LI BAR! 

316/23/1 

0 

02 

00 

P.C.NO - 9 

316/23/2 

0 

08 

40 


TOTAL 

0 

10 

40 
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1 

2 

3 

4 

5 

12. CHACHA KHEDI 

47,48,50,52/4 

0 

18 

80 

P.C.NO - 37 

47,48,50,52/5 

0 

13 

00 


47,48,50,52/6 

0 

01 

00 


55/2 

0 

11 

70 


80/1 

0 

02 

00 


TOTAL 

0 

46 

50 

13. HAKIMABAD 

416-417 

0 

18 

00 

P.C.NO - 31 

439-440/2 

0 

01 

70 


397-783 

0 

40 

90 


841-842 

0 

03 

80 


963-964 

0 

35 

40 


1046-1047 

0 

05 

10 


810-817/1 

0 

01 

80 


436-437-438 

0 

05 

90 


474-475-476 

0 

06 

40 


511-669/2 

0 

03 

90 


774,1305/774 

0 

05 

60 


834,835 

0 

00 

01 


863-864-865 

0 

01 

60 


1051-1052 

0 

00 

20 


1035,1302/1035 

0 

01 

30 


99/1 Kh 

0 

15 

00 


777-781, ~| 

782/1 J 

>- 0 

12 

30 


775-776 

0 

,01 

00 


778-779 1 

780/1 J 

h G 

01 

00 


843 

0 

01 

00 


961-965 

1303/960 

h 

06 

70 


1009/1 

0 

06 

00 


1009/2 

0 

15 

00 


TOTAL 

1 

89 

61 

14. KUDIA DHANGA 

256-257 

0 

27 

30 

P.C.NO-9 

423-510/424 

0 

27 

30 


248/1 

0 

11 

00 

248/2 

0 

05 

00 

328/2/2/3 

0 

01 

00 

529-333/1 

0 

13 

00 

541/412/2 

0 

03 

00 

TOTAL 

0 

87 

60 
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5 ~~ 


l _2_ 3 4 


15. DUKA 

36-37/1/1 


0 

28 

00 

P.C.NO - 30 

32 


0 

02 

00 


13/1 


0 

24 

80 


16,17/2 


0 

01 

30 


45-47 


0 

17 

30 


42-43 


0 

28 

80 


38/2K/1 


0 

00 

40 


36-37/1/4 


0 

27 

50 


60-66/3 


0 

08 

00 


60-66/2 


0 

26 

00 


60-66/1 


0 

00 

30 


36/2 


0 

28 

00 


TOTAL 


1 

92 

40 

16. JAHWAR 

1329-1331 


0 

05 

10 

P.C.NO-8 

1365-1366/2 


0 

03 

40 


1333-1334/4 


0 

02 

70 


1405,1407/2 


0 

13 

00 


1405,1407/3 


0 

21 

70 


1368/1 


0 

14 

30 


1343/3 


0 

02 

00 


1369/2Kh 


0 

00 

50 


1400/1 


0 

00 

80 


TOTAL 


0 

63 

50 

17. HARNIA GAZI 

463-464, 


1 



P.C.NO-6 

465/1,835/2 


r 

42 

10 


505-506 


0 

19 

10 


845,846,847 


0 

26 

00 


468-469 






470/1 

j 

^ 0 

04 

00 


513-514 


0 

01 

00 


TOTAL 


0 

92 

20 

18. DARKHEDA 

49/2,50/1, 





P.C.NO-6 

51/1/3 

j 

h 0 

04 

20 


9 


0 

,07 

00 


TOTAL 


0 

11 

20 

19. KHADI 

398/2,403, 

7 




P.C.NO-30 

402,397/2, 


r 0 

94 

40 


397/1/2K 

J 





403,402, 

7 





397/2,397/1, 


>“ 0 

02 

00 


398/1/3 

J 


' 
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1 


2 


3 


5 


KHADI (Cont'd) 


30,31,32, "1 

1281/32 j 

0 

36 

60 

394,405,406 

0 

03 

00 

1259/419 

0 

16 

00 

407 

0 

17 

00' 

1247/298 

1261/298 

F 

07 

10 

299/1/1/4 

0 

54 

00 

TOTAL 

2 

30 

10 


Foot Note :—Notification S.O. No. 1 228 dated the 25th June, 2002 was published in the Government 
of India Gazette dated 29th June, 2002 in part II, section 3, sub-section (ii). 


[No. L-14014/30/01-G.P.J 
SWAMY SINGH, Director 


24 2003 

^T. 3tT. 713.— TON % 3fa ^ Stf^R g5T 

3TuPt) 3jPtfen 1962 (1962 W 50) (fet - gRpf W^IcT 'JW 3lPtfen g>FT W t) gft 
EJRT 3 g>t 3>WNI (l) ^ apfrg 4>t nz? ^IKrt TOR ^ 3ft? WI9^fcl4> J 1>H 

gft 3lPR£eHl ^T. W. 3TT. 2128 cfT^Sf 29 2002 gRT feT ^ 

^ #7 gnpgra^gi gft TTORTsit ?t yi<frfci<f> ^ qRqs-t ^ fe ^ ^Rfefer ^ 
$HM?g4TR g>t *iq4cr> rt>*q4t Rell^m foTPfe^ 8W 

gt Rig^f f^ierr g> ftfer g^t wi^fe ^ ^ qRqtpr ^ fe ^ 

gknil&H gjwpft Ioffes gm Wiongg ter i ^ n^ g> fen? SR 3ff^rHT 

^ ^jc*tH 3ppj*ft faPfRki gPf \jqqVi ^ 3ff^g>R gn arapf q>y^ ^ 3 hA 3n?tq ^ 

^FTT g§t efr ; 

ato, rw ^Tv?nqrar arfej^Fn gtf yf?t 4 i gpfriT git wfRJ 1 aprw 2002 8 aprw 2002 ?fg? 

vTOTOsr gRr 3t n^ «ff; 

afR rsr mfe i fl % rw arfern gtf eirt 6 gtf rwnt ( 1 ) ^ afer ^fer ^r^?r git 
afet ftfe ^ 3t f' v ; 

#7, nR^tg gg ftfe *R fefR gR% ^ M^ld 3?R gF NPfT^PT Ft v5TT% g? 

3TpR£ggT RoPR 31 gg^t 3 gPt 3 RntfPT ^ 3Tf^R ^T 3 PjH ^R^T ^T 

f%f%TEPT fen t ; 

3TcT:, 3R ^fRcPR affePPT EJRT 6 vJMtIRI (l) gRT ngoT ^f nfe 

^s\ fq kitw nR^t t f% aif^rPTr ^ 'HdH ar^^t ^ fetfes ^ ^ m^qdi^rt 

fepr ^ fe amiVi atfeR arfer fen ^rmr t ; 

sfR, fe^tn tor, ^nr arfemn n^t 6 n>t wtrt (4) gnr ng^r ?rfent gn nfer gR^ 
2JF P t ^vt ^ft t f^> ’jPt 3 \3nnpr gn aifejR grr wfeii ^ ngjRH g>t ?nft^ ^ 
NRgrR ^ Pffe fe g>t wn? Npfr fefet gw ^ gfeit^R trs g^pRgg^R 
wft fcrfes ^r Pife fen 
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: gl^i*ii«t ftrgr : qtagriflf_■wwr: «t8ivi£ 


iTnr^r wpt 

to? 


?roft«!Pr/ 

1%WT 

an?. aft. i 

r. 


an?. 


l 

2 

3 

4 

5 

6 

7 


I.OJMveHIN 1215 

$ 

o 

o 

47 

03 

1214 

00 

17 

60 

1213 

00 

17 

52 

1212 

00 

02 

13 

1256 

00 

29 

10 

1254 

00 

10 

37 

1253 

00 

07 

87 

1248 

00 

05 

41 

1262 

00 

85 

33 

1238 

00 

02 

28 

1234 

00 

07 

39 

1235 

00 

00 

40 

1232 

00 

00 

65 

1233 

00 

06 

25 

1229 

00 

08 

91 

1228 

00 

04 

16 

1227 

00 

06 

27 

1226 

00 

05 

77 

1284 

00 

02 

50 

1224 

00 

32 

87 

1289 

00 

01 

55 

1287 

00 

00 

83 

1290 

00 

44 

87 

1291 

00 

11 

89 

1292 

00 

08 

68 

1337 

00 

02 

83 

1338 

00 

00 

30 

27 

03 

70 

76 




98 


00 

11 

94 

128 

3f 

02 

39 

97 

128/ aO? 





l'33/3rfc<l*w^RiT 


00 

02 

58 

133 

3T 

00 

28 

96 

133 

3>/4 

00 

09 

10 


1.3?ieftcfr 
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1 1 1 

2 | 3 | 

4 

1 ?_ L 

i l 

1 1 

3)l«flei> (FN«W) 

133 

w 

00 

05 

10 


133 

3>/8 

00 

02 

30 


133 

35/10 

00 

01 

00 


134 

13T 

00 

44 

96 


148 

12 

00 

02 

39 


148 

7 

00 

03 

55 


148 

6 

00 

01 

33 


148 

1 

00 

09 

23 


148 

3 

00 

01 

43 


148 

8 

00 

01 

25 


148 

13 

00 

00 

81 


148 

9 

00 

01 

62 


148 

10 

00 

03 

75 


148 

18 

00 

00 

13 


148 

4 

00 

02 

68 


148 

5 

00 

01 

70 


148 

11 

00 

04 

04 


148 

19 

00 

01 

35 


149 

1 

00 

00 

22 


149 

3 
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New Delhi, the 24th February, 2003 

Petroleum a^NaturelS.S.O jS’dSSS^jSSTr *£ ^ 2 “ ° f 

ssi^srjsr^fflSSSSSSss 

m.„:'S i 

onipany Limited to the various consumers of District Sindhudurg in the State of Mahanuhtm 
a Pipeline should be laid by M/s Gas Transportation * * 

^IguS^ AuSt n °‘ ifiCa,i0n «" itaWe to “* public fionrt^ 

submi iuedTeporUo £&£ ££££■ SUb ^ i ° n 0) ° f JeC °'° n 6 ofsaid Act 

And further whereas the Central Government has, after considerinc the said mw* u^- 
sat,shed that the said land is squired for laying %%£ 

user m the lands specified in the Schedule appended to this notification; 

4 ° W ; h t *J l 'l ref °J‘ n exerc,se °f *e powers confeired by sub-section (1) of section 6 of the said 
, the Central Government hereby declares that the right of user in the land specified in the 
Schedule appended to this notification is hereby acquired, for laying the pipelke; * 

And further in exercise of the powers conferred by sub-section M) of section 6 nf the a „ * 

Cemm Government directs that the right of u Jin theK223E& oTy^t 

Cen ,al Government, vest on this date of publication of this declaratioiUnGj 

and Intrastructure Co. Ltd., free from ail ^ T “ n3 P ortat > 0 n 
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Foot note : Notification SO. 2128 dated the 25th June. 2002 was published in the Gazette of India dated the 29th June. 2002 
in part II, Section 3, sub-section (ii). 


[No. L-14014/30/02-G .P.] 
SWAMY SINGH, Director 


25 2003 

^.^. 714 .- tow p fofifed 4 ^ aqmroi star 11% 
’pro?! TFTO if TOM 3 qi-lilpl TO> Qjlfrw % MftctgH fat* %T ( #.$4 1 ) 

fafots TOT WtWfT filSlt qi# rnf?TT; 

afo ^RcfiR 3<f> 4l$4<rll$H % fell TIf 3M?TO> JRfa ?)3T 

% TO 'tjfa fa# 3<fi 4l$4rll$H faTOr # =R TOM t afa # TO aq foffiH i ^ 

3 #3 t, 3431*1 % #to5r a# iron 

sktt. arc, %^fa ttojto ^gtfrorc afa qgfTO q i yiH i jH 3 34 # % aqfacprc 

a#4) aqfaftro, 1962 (1962 50) ^ «|RT 3 c# 34TOT (1) TOT 5TO 45T 4414 

^5^ 5^, TO *jl# 34%T % aqfa<*K m 3# TO% % 3# anTOT ^ gfau|T TO<ft 

4 ^ Tajfe, 34v arppf 3 #ra Tjftq 4 ffarag- i to TOte q? faqrat 3 m aqfeftro 

4t TOT 3 3$) 34TOT (1) % 3TCR TOxT % <1-444 3 TOT y=blfar| TO JtfaqjERT ^ Tlfroi 
■3T4TTO TO3T TO 3TOW TOT ^ TOlt fTO % #?, % 4$ 4l$4HljH # 

% TiTO 3, WT TTTfaTOTt, T^=T (#TOl) ftffHig, 3TR.# TO #, aMTOJTt, TOITO - 390005 
( T pRi?r) TO fafiro ?^r 3 an# #r 3 #! 1 






[ ’TFT II—3(ii)] 


'TO^TTT^m : "Rnf 1, 2003/W^ 10, 1924 


l&tl 


3t^t 


r\ 





facTT 





cTT^RT 

1319 

00 - 15-26 





00 - 02-24 




161 

00 - 13-57 





00 - 01-85 





00 - 32-92 





_ l 


[ T F>T. TL T^T. - 1 4 0 14/4/03 ] 
WTTfe, 


New Delhi, the 25th February, 2003 


s. o. 714.— Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transportation of Petroleum gas 
from GGS Vasna to Manglam Alloys in the State of Gujarat, a pipeline 
should be laid by the GAIL (India) Limited; 

And whereas it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid and which is described 
in the Schedule annexed to the notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within 
twenty one days from the date on which the copies of the notification issued 
under sub-section (1) of section 3 of the said Act, as published in the Gazette 
of India are made available to the general public object in writing to the 
laying of the pipeline under the land to the Competent Authority, GAIL 
(India) Limited, R.C. Dutt Road, Alkapuri, Vadodara - 390 005 (Gujarat). 
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District 

Tehsil 

Village 

Survey 

No. 

Area in 
Hectare 

Kheda 

Mahemadabad 

Vasna Margiya 

• 1319 

00-15-26 




Canal 

00-02-24 




161 

00-13-57 




Road 

00-01-85 




Total 

■KTiSESTBll 


[No.L-14014/4/03-G.P] 
SWAMY SINGH. Director 


25T*M, 2003 

^r.OT.7is .—wt % 4k (*$4 4 % 

4fW7 M 1962 (1962 M 50) (144 5^4 ^R^TcT 33> ftftwr W 

£) oft 3 <ft 3 *tcrt (1) % sftk m 4 ffncT trmt % 4k ftrr ft 

3lftrcj^3T ifm\ M° 3TTo 1961 rTRte, 03 ^T, 2002, 5RT, 3TI aftRJMT 4 TRF3 4 

^f4 4, 4?r MhI$> srt i prrt tr*t 4 *4kr-OTT ftkrkRr 4 
%r % hRqI6h % wfM^r kraft % y^^-H % fft[, 3qftn % aifaMT M siftr % 3^4 
3TRRT ft ftw ft ft; 

4k ^ TRIM ft^HI oft ftrft ^H?TT ft rTRter 27 2002 4 08 3TO£U7, 2002 ft 

^IH»T MCT ft ft ft; 

4k w ftftftl SRI 3^ WMT^.fftsft % 4 4 w?t amftft 'R 14 ^r mt 

frrcr wft4k3$3H^ki ^fftrr wft; 

4k w ftftRft 4, ftftwr ft to 6 ft (1) % aftk trmt ft 
ajftt kft£ 4 ft fc 

4k ftft^ TRMT 4, 3^ ftftt TT fft*R m 4 % WMT 4k 4F TRfTMT ft ^4 *R fft 
^ ww fei4 % tkq artfacr 4, 3ftf ’3p[ft i r % ftwr m anftr ^r4 m Iftsr ft 

3TcTT 3RT, %4kf TRMT, 33» ftftftRT ft 3HT 6 oft <mNT (1) ERT WtT *lftt>ft M IRftr 

m ftw wft ft % wwr ter4 % fft* ETT aft^RT 4 #f 3T$$ft 4 kftfe 
ftft 4 3 t r4 t t ft ftftiR m arft 1ft?r mht ft 

4k, ftftr *K<t>K, 33> ftftwr ft to 6 ft tw (4) ert eett ftftft m sftn 
m ftft?r 4ft ft % ww fasft % %q ^ 4 sqftr m star, e* ftw % emth ft 
ctt 4^ 41, 4>3fa ^rmt 4 ftfftr ft4 % flMq, wiw fei4 m wim ^r 4 ^rft 4 ^t (ft^n) 
M44s 4 fftftr ft^ir 4k »j{4 4 44 <m*ii*\ m 34wt, mt sftkfe ^ fwft afk Tift 
% 3 r 44 7^4^, Tift fawftft 4 4 h (ftCT> fHfflfts 4 krfftr ft^r 
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faeTT 


ci^tDc* 




11 $ * T. 


tff'flci 3) 


W* 


%iWt 


^neqk 


3imcn 


498 

0-07-50 

503 

0-39-20 

502 

0-01-73 

504 

0-59-40 


0-97-68 

532 

0-02-88 

531 

0-04-03 

530 

0-04-03 

529 

0-11-52 


02-59-70 

473 

0-02-38 

470 

0-03-56 

439 

0-42-77 

438 

0-20-20 

435 

0-35-71 


02-48-51 

fcl 

08-30-80 

385/1 

0-28-51 

385/2 

0-04-75 

fte 

0-04-75 

389 

0-07-13 


0-04-75 

389 

0-33-26 

393 

0-15-44 

392 

0-16-63 

401 

0-15-44 

402 

0-14-25 

400 

0-26-13 

399 

0-68-90 

1?* 

02-39-64 
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1 

TTtTffelFq 

■ 

02-29-39 


(HR 


| 

02-29-39 


[TO. U ^.-14014/5/03-^.^. ] 


New Delhi, the 25th February, 2003 

S. 0.715.— Whereas by notification of the Government of India in 
the Ministry of Petroleum and Natural Gas number S O. 1961 dated the 03 rd June. 
2002. issued under sub -section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter 
referred to as the said Act), the Central Government declared its intention to 
acquire the right of user in the land specified in the Schedule appended to that 
notification for the purpose of laying pipeline for the transportation of natural gas 
from Hazira-l ran Pipeline Project in the State of Gujarat by the GAIL (India) 
Limited; 

And whereas copies of the said Gazette notification were made available to the 
public from 27 ,h July, 2002 to 08 th October, 2002; 

And whereas the objections received from the public to the laying of the 
pipeline have been considered and disallowed by the competent authority; 

And whereas the competent authority has, under sub-section (1) of section 6 of 
the said Act. submitted its report to the Central Government; 

And whereas the Central Government, after considering the said report and 
on being satisfied that the said land is required for laying the pipeline, has decided 
to acquire the right of user therein. 

Now. therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act. the Central Government hereby declares that the right of 
user in the land specified in the Schedule appended to this notification is hereby 
acquired for laying the pipeline; 

And. further, in exercise of the powers conferred by sub-section (4) of section 
6 of the said Act. the Central Government hereby directs that the right of user in the 
land for laying the pipeline shall, instead of vesting in the Central Government, vest, 
on the date of the publication of the declaration, in the GAIL (India) Limited, 
proposing to lay the pipeline and thereupon the right of such user in the land shall, 
subject to tlie terms and conditions so imposed, vest in the GAIL (India), free Ifom 
all encumbrances. 
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SCHEDULE 





mvumui'm 


SURAT 

CHORYASI 

BHATPOR 

498 

0-07-50 




503 

0-39-20 




502 

0-01-73 




504 

0-59-40 




River 

0-97-68 




532 

0-02-88 




531 

0-04-03 




530 

0-04-03 




529 

0-11-52 




River-Khadi 

02-59-70 




473 

0-02-38 




470 

0-03-56 




439 

0-42-77 




438 

0-20-20 




435 

0-35-71 




River 

02-48-51 




TOTAL 

08-30-80 



ABHWA 

385/1 

0-28-51 




385/2 

0-04-75 




Road 

0-04-75 




389 

0-07-13 




Road 

0-04-75 




389 

0-33-26 




393 

0-15-44 




392 

0-16-63 




401 

0-15-44 




402 

0-14-25 




400 

0-26-13 




399 

0-68-90 




TOTAL 

02-39-94 



SCNTALAV 

SONATALAV 

02-29-39 




TOTAL 

02-29-39 


[No. L-r40HW5ttJ3i(EPl 
SWAMY SINGH} Director 
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^ fSR#, 25 2003 


^. OT . 716 .—mm k 3frr ww C*ifk k 

cet ^rkk) sMw, 1962 (1962 yy 50) (fkk $nk 34fkfkyy yyy yyr 

£) cffV «trt 3 off) wri (1) % ^TRt wm mm % k#m kk ni^fac* fa kyryry yy 

srffcujrHi kw yy° 3TTo 1962 cirfer, 03 yjy, 2002, 5HT, 34T % TfflR k 

fafk f fe ‘*3pT k, fa (Ifem) fakfa $TRT ^pRIcT <1^ k G*iWl-vJ<R HiSHrllSH Hf<<fayi k 
% % kWH % ffalk k> fafa % ffa, cSM^I % 3lteiR yy 34fa yfa k> 3^ 

3TRRT yft fayrr yk 4; 

34 k 3 tE TPRR stffaERT fa fafa ^RcfT fa cttfa 27 2002 k 08 2002 fa 

oRT kt fa fa 

3 tR w fayyyk srt <j?p ww krefa % k ^httt k wm sfaki yr ffarc yR 
ffair yyr k far fa 3T^ncT yR tar w k; 

34 k w fayyfar 3, 3 te fakwr fa mi 6 fa 3W4T (l) % fay fak w 
3tot kfa k fa k; 

3 fk fafay TRyyr y, itp fkfa: m tor yRk % y^n?r fa y?r -yymry fa far m ffa 337 
fak yj^y^y U^\A % ffa 3kfcr k, far 3WT % 34fyyyr yy fay fat yy Myryy ffa k; 

34 cit 3ry, fafay TRyyy 33> farffa yy yry 6 yy ^wy (1) strt yyy fafa yy fan 
yrkt yy yK faw yRfa k ffa yr^yyiT^y ffaTy fa ffa 34kRjyyT k wh h yfa) k fektffa 

•O ' ' 

T^fy k fam k 3rfkyyT yy 3 Tjr fyryr yryi k> 

^kr. yyym Tuyyr, 3 ^ 3ifykyy kt wr 6 yy 3qym (4) ?rt yyy vi^yi yy yyty yRy 
yy yy krk?r y?fr t fk krekr % kiy ^kr y 3yym yy wyyiR, yy kiw % yyyyn ki 

ykhsr yy, kkty TRyyy k fyfey kk y^ny, yi^wffy fyy h yy wny yRy yryiT ky (ff^yri 
kffes k fyfe?T frit 34 k k kk mm yy yrteR, yyyr ^kyrkTy fyy j y^ kyyk k/ m 
% ^rkry wt Trkr ktwkrkt k kyr (?feyu kyfe^ k nkn kyr 1 


■f" ► 






wm 


3TefTT 


20 

22 

28 

26 

27 

25 

39 

41 

43 

44 

45 

46 
49 
48 
61 
62 

63 

64 

65 
71 

3** 


arftrcr (ta&re 4) 


0-25-34 

0-05-76 

0-63-36 

0-36-86 

0-02-69 

0-05-38 

0-14-97 

0-31-10 

0-31-10 

0-16-60 

0-04-61 

0-29-95 

0-05-76 

0-07-49 

0-03-84 

0-21-89 

0-20-74 

0-09-22 

0-09-79 

0-21-31 

0-24-77 

0-08-07 

04-01-60 

0-30-52 

0-25-35 

0-07-48 

0-06-90 

0-11-30 

0-81-65 

0-08-23 

0-14-37 

0-11-98 

0-05-50 

0-23-65 

0-02-07 

0 - 01-88 

0-00-31 

0-09-25 

0-43-10 

0 - 00-68 

0-19-58 

0-02-76 

0 CO 
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fbrar 




ariSfci 4) 

I" 


3R$?T 

134 

0-15-67 





0-08-06 




139 

0-01 -08 




138 

0-30-02 




150 

0-27-65 





04-60-80 





06-88-16 




290 

0-63-28 




289 

0-26-54 




288 

0-15-47 




287 - 

0-19-80 





0-04-50 




298 

0-25-45 




297 

0-04-06 




299 

0-20-97 




344 

0-63-28 




343 

0-04-50 




342 

0-34-42 




341 

0-20-18 




336 

0-20-87 




335 

0-37-72 




23 

0-18-08 




7CSI 

cfeT 

03-79-22 



1 


0-03-00 




143 

01-09-84 




141 

0-05-47 




%^TTef 

0-13-63 




142 

0-04-59 




^c! 

01-36-63 



3Tta 


0-10-22 




204 

0-19-62 




203 

0-05-94 




202 

0-07-87 




201 

0-59-90 




197 

0-93-31 




195 

0-55-78 





0-03-21 





II 




252 

-0-01-38 




251 

0-00-37 




253 

: JO-11 -37. 




254 

0-04*86 




257 

i omioA 
















mV/Z 


326 

327 
413 
435 
422 

426 

427 
432 
431 
430 
429 
818 

819 

820 
821 

241 

240 

239 

238 

237 

236 

231 

219 

220 
216 
215 
214 
213 
212 

171 

172 
176 
184 

ePT£-£q> 

tfierra 

2093 

2092 

2095 


srfSrar «fc?q>oi (ta&r? A) 

0-14-98 ‘ ‘ 



0-38-45 

0-24-00 

0-88-70 

0-01-90 

0-13-46 

0-32-22 

0-02-07 

0-20-45 

0-17-02 

0-16-75 

0-06-43 

0-15-01 

0-09-35 

0-08-12 

05-07-81 


0-07-00 

0 - 11-00 

0-29-00 

0 - 01-20 

0-02-40 

0-13-50 

0-22-50 

0 - 10-00 

0-08-00 

0-02-80 

0-03-20 

0-02-50 

0-03-50 

0-07-00 

0-02-80 

0-03-60 

0-02-50 

0-03-00 

0 - 20-00 

0-07-75 

0-05-00 

0-03-00 

0-08-50 

0-04-50 


2091 

2088 

2090 

2089 

2076 

2075 

2074 


0-10-50 

0-02-50 

0-05-00 

0-02-40 

0-04-80 

0-02-60 

0-13-50 








2078 
2077 
2042 
2073 
2071 

2044 

2045 

2046 

2047 

2048 
2050 

2049 
2062 
2061 

2056 

2057 
2060 
2066 
2090 
1989 
2129 
1988 
1979 
1981 
2141 

2145 
1978 

2146 

1939 
1938 
1937 
1936 
1935 

772 

M3 4 "^^ •-'3 

776 ! 

778 

779 

777 

780 
816 
820 
819 


u-ui 
0-00-80 
0-01-50 
0-07-50 
0-01-80 
0-09-70 
0-02-50 
0-02-65 
0-01-95 
0-06-85 
0-03-85 
0-09-00 
0-01-80 
0-03-00 
0-03-40 
0-00-50 
0-03-50 
0-05-20 
0-05-70 
0-25-00 
0-10-80 
0-07-20 
0-46-45 
0-00-45 
0-14-45 
0-20-25 
0-09-00 
0-08-45 
0-09-00 
0-27-00 
0-15-00 
0-03-75 
0-05-40 
0-08-40 
0-28-50 
05-37-30 

0-00-30 
0 - 11-88 
0-10-69 
0-21-38 
0-14-26 
0-20-79 
0-13-54 
0-09-03 











facii 






818 

817 

828 

830 

^argt 


_ i*^vi xl — 'otxj. jyu)i 

3rf3f?r <b^ ^ 

™™0-00-95 

0-01-27 

0-23-17 

0-74-25 

0-02-97 

0241-15 _ 

-14014/5/03-^41. ] 


New Delhi, the 25th February, 2003 

the Ministry of Petroleum*andNrt^i r n °' lfic f' on of ,he Government of India in 
*** «-* under ^ <-* the 03* June, 

Pipelines (Acquisition of Right of User in Und) Act m2 Mtaerals 

inferred to as the said Act) the Central n j 0 (hereinafter 

acquire the right of user in the land » r ? 0Ve "“ nen, 1 Glared its intention to 
notification for the pur^se of lasine Z,,'" ?* Schedu,e /W*** to that 

from Hazira-Uran Pipeline Project m the StatelfAT transp< ? tatlon of natural gas 
Limited; J ,h State of Gujarat by the GAIL (India) 

— 23*535 

pipeline have been cons,did SsaHowed byTe c^^auth^^" 8 ° f *" 
*esa,d1^ 

on being satisfied latThe ^lldis.*!?'» considering tltesaid report and 
to acquire the right of user therein ^ 6 ° r a ^ ,ng pipeline, has decided 

section 6 of the said Actl7c^I°ol i l^e^h CO h f ^V y sub ' sec,ion (0 of 

user in the ! >nd specified hereby declares that the right of 

acquired for laying the pipeline: * 6 appended to tWs notification is hereby 

6 of thll Ae^TheCentral' "oOTerlert T C ° nf “ Ted b ? sub-section (4) of section 
land for laying the pipeline shall, instead of voting inTheCenS ° f l “ er “ ,he 
on the date of the publication of the declaration,in toe aAH n TTI* ^ 
proposing to lay the pipeline and thereupon the riX GAIL (India) Limited, 
subject to the terms and conditions so imnnce/t such user m the land shall, 

all encumbrances. ^ d " vest m the GAIL (India), free from 


r*nnil—'?amg 3(ii)l 




JALALPUR 


MTOt *FTT1W :^1, 2003/W^ 10, 1924 


SCHEDULE 


aaaiaaaaapgaoi 


DALKI 


ARSAN 


alura 


1 20 
Road 
22 
28 
26 
27 

25 I 

39 

41 

Khadi 

43 

44 

45 

46 
49 
48 
61 
62 

63 

64 

65 
71 

TOTAL 

172 

171 

168 

Road 

169 

TOTAL 

103 
102 

104 

107 
106 

108 

109 

110 
111 

115 

116 
130 

132 

133 

134 
Road 

139 

138 

150 

Govt. Land 

TOTAL 


0-25-34 
0-05-76 
0-63-36 
0-36-86 
0-02-69 
0-05-38 
0-14-97 
0-31-10 
0-31-10 
0-16-60 
0-04-61 
0-29-95 
0-05-76 
0-07-49 
0-03-84 
0-21-89 
0-20-74 
0-09-22 
0-09-79 
0-21-31 
0-24-77 
0-08-07 
04-01 <*60 

0-30-52 

0-25-35 

0-07-48 

0-06-90 

0-11-30 

0 - 81-55 

0-08-23 

0-14-37 

0-11-98 

0-05-50 

0-23-65 

0-02-07 

0 - 01-88 

0-00-31 

0-09-25 

0-43-10 

0 - 00-68 

0-19-58 

0-02-76 

0-11-52 

0-15-67 

0-08-06 

0-01-08 

0-30-02 

0-27-65 

04-60-80 

06 - 98-16 
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NAVSAR1 


GANDEVI PATH RI 


VADASANGAL 


AMBHETA 


PATHI 


290 

289 

288 

287 

Road 

298 
297 

299 
344 
343 
342 
341 
336 
335 
23 

TOTAL 

Drain 

143 

141 
Canal 

142 

TOTAL 

Drain 

204 

203 

202 

201 

197 

195 

Road 

TOTAL 

252 
251 

253 

254 

257 

258 

259 

260 
261 
262 
264 
263 

273 
272 

275 

276 

274 
217 

Canal 

277 
286 


d^gajjjgjjuaaaai 


0-63-28 
0-26-54 
0-15-47 
0-19-80 
0-04-50 
0-25-45 
0-04-03 
0-20-9 7 
0-63-23 
0-04-50 
0-34-42 
0-20-18 
0-20-87 
0-37-72 
0-18-08 
03 - 79-22 

0-03-00 

01-09-84 

0-05-47 

0-13-63 

0-04-59 

01 - 36-58 

0 - 10-22 

0-19-62 

0-05-94 

0-07-87 

0-59-90 

0-93-31 

0-55-78 

0-03-21 

02 - 55-86 

0-01-38 

0-00-37 

0-11-37 

0-04-86 

0-08-64 

0-07-02 

0-01-05 

0-02-50 

0-05-97 

0-02-30 

0-00-37 

0-04-61 

0-06-00 

0-01-06 

0-03-63 

0-00-37 

0-04-79 

0-05-76 

0-13-82 

0 - 02-10 

0-05-18 
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[•qmu—'cr^3(ii)] 



0 - 04-63 

0 - 08-23 

0 - 06-96 

0 - 23-04 

0 - 06-84 

0 - 08-40 

0 - 07-60 

0 - 07-78 

0 - 06-94 

0 - 20-74 

0 - 11-02 

0 - 19-58 

0 - 03-78 

0 - 14-98 

0 - 29-95 

0 - 18-44 

0-14-98 

0 - 38-45 

0-24-00 

0 - 88-70 

0 - 01-90 

0 - 13-46 

0-32-22 

0 - 02-07 

0 - 20-45 

0-17-02 

0-16-75 

0-06-43 

0-15-01 

0-09-35 

0 - 08-12 

05-07-81 

0-07-00 
0 - 11-00 
0 -29 00 
0-01 20 
O' 02 40 


CHIKHALI 


VANKAL 
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NAVSARI 


CHIKHALI 


VANKAL 




231 

219 

220 
216 
215 
214 
213 
212 

171 

172 
176 
184 

Cart-track 

Pond 

2093 

2092 

2095 

Road 

2091 

2088 

2090 

2089 

2076 
2075 
2074 
2078 

2077 
2042 
2073 
2071 

2044 

2045 

2046 

2047 

2048 
2050 

2049 
2062 
2061 

2056 

2057 
2060 
2066 
2090 
1989 
2129 • 
1988 
1979 
1981 
2141 

2145 
1978 

2146 
River 
1939 




0-22 
0-10 
0-08- 
0 - 02 - 
0-03- 
0 - 02 - 
0-03- 
0-07- 
0-02-80 
0-03-60 
0-02-50 
0-03-00 
0 - 20-00 
0-07-75 
0-05-00 
0-03-00 
0-08-50 
0-04-50 
0-10-50 
0-02-50 
0-05-00 
0-02-40 
0-04-80 
0-02-60 
0-13-50 
0-01-45 
0-00-80 
0-01-50 
0-07-50 
0-01-80 
0-09-70 
0-02-50 
0-02-65 
0-01-95 
0-06-85 
0-03-85 
0-09-00 
0-01-80 
0-03-00 
0-03-40 
0-00-50 
0-03-50 
0-05-20 
0-05-70 
0-25-00 
0-10-80 
0-07-20 
0-46-45 
0-00-45 
0-14-45 
0-20-25 
0-09-00 
0-08-45 
0-09-00 
0-27-00 
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mum-Mm 

»Y4:F3M 



AREA ACQUIRED (IN HECT) 

NAVSARI 

CHI KHALI 

VANKAL 

1938 

0*15-00 




1937 

0-03-75 




1936 

0-05-40 




1935 

0-08-40 




River 

0-28-50 




TOTAL 

05-37-30 



BALWADA 

772 

0-00-30 




Road 

0-11-88 




Govt. Land 

0-10-69 




776 

0-21-38 




778 

0-14-26 




779 

0-20-79 




777 

0-13-54 




780 

0-09-03 




816 

0-43-96 




820 

0-11-28 




819 

0-01-43 




818 

0-00-95 




817 

0-01-27 




828 

0-23-17 




830 

0-74-25 




Khadi 

0-02-97 




TOTAL 

02-61-15 


[No. L-14014/5/03-G.P.J 
SWAMY SINGH, Director 

^ fe#, 2S 4i<q0, 2003 


^T.3ff.7l7.—Ifeftr afft feRT R tefr % 

37TW? cfTT ate) arfafte, 1962 (1962 cfTT 50) (fe* TO TOTT?t 33> 3TMTO cf^T Tjm 

fc) cffr ?TRT 3 cpt 3TO (1) % ate TOf MR?T TO % afa Wl^frfcb % TOrRT ^ 

aitero tm 3tto 1963 nte, 03 2002, ot, 3*t atemr £ zter ar^ 3 

faf-fe (fern Riftifi OT ^pRT?T 7FR 3 TOT-37R WT^TO teteT £ Tmffen 

% % hIWh 1 % fe* HIWISH fate % S^te % te, % arfeR ate tet % afe 
3trf 7 ofrr TOnr ^ zft, 

3Ttr 33> afejTO ^r tern ^h?tt zm ?rte 27 2002 ^ 08 arc^sR, 2002 ^ 

<*RT tf[ Tjf qt; 

afa TO*T Tnfem jTRT 33> WW fate % mRT if ^HrfT TTRT atefi tr fefR afR 

fro to fc afo te 3T^5TT?r zpt fair tot t; 

3TR W TOte 3, TO ajfafTO cTTT «[RF 6 eft MIT (1) % ate tefc ZTTOR zft 

amt fte ^ ft fr 

3TTT %te TO 3, TO fte 37 TO te % TOTTcT aft* 3 ft 7mM3 ^TT% RT fsR 3W7 
*te q'lSHHKH % fe arqfercT fc, te 3<te% aftnmr 33 ate te 33 fera ten ft; 

am: aR, ftfer trto, to arfafte zft *trt 6 ftt 3W7f (l) ot tot tefat cm ter 
te m, 7m wit zfte £ fft msMriisH fate arf^mi ft #r arpjft ft faftfe: 

ftfa ft 3<te % arteR 33 am fen ^mr fc; 

3TR, %te 7R337, 337 arfem ^t *TRT 6 3^RRT (4) 5RT TOT ^ifetf ^T TOT te 

|tr, zm fter trfr ft rnrorot fern %te ^ #3TOTafemr, tjfen %TOm^r 

436 GI/2002—14 
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fiRhi ^st, •H'l'tiK » fqfifer ffR % •ran?, fSfiSWf 3E yfiia (?fe^i) 

fefrits 4 ftfe FErr artr ^ n wm m wftnwr* w smr aiMro fro tut ftsMr afhr 


% Wl TFff sn, tfHl fawi'IHl ?l *JrB, ilM (?fe<ll) fefwig Jt fnferi KTTT I 

_ T _ 


fcranr 

WEmM 

■ m-i.> 

*ifa 

*pK 

atRm ^ppcf 3) 

3ef?TT5 


ffcR] 

m 

0-15-44 




121 

0-65-33 




38 

0-97-42 




37 

0-08-02 





0-16-63 




19 

0-29-89 




20 

0-20-00 




22 

0-36-43 




21 

0-19-19 




30 

0-43-71 




*9 

0-00-58 




256 

01-00-29 




266 

0-02-37 





0-16-99 




250 

0-26-13 




253 

0-45-14 




251 

0-42-76 




252 

01-35-93 









620 

0-03-52 




621 

0-21-38 




622 

0-18-74 




629 

0-06-20 




639 

0-02-34 




638 

0*07-89 




635 

0-14-25 




659 

0-06-03 




636 

0-01-18 




653 

0-03-15 




654 

0-26-31 




655 

0-11-13 




656 

0-02-44 




657 

0-17-86 


- 



0-14-41 




696 

0-00-30 




695 

0-01-19 




710 

0-13-82 




711 

0-09-79 





0-02-34 




712 

0-02-54 




713 

0-00-75 




694 

0-05-10 





0-06-21 








[Minn— •gng3(ii)] _ wre ; 2003m^prio, 1934 _ 1859 

feoff_yfpfol_*tfa_3TfvjRT tfWcT 3) 



f9fffT3 

W3T 

693 

0-06-79 




692 

0-14-30 




677 

0-20-46 




748 

0-16-24 




747 

0-00-35 




749 

0-23-70 




771 

0-05-25 




772 

0-05-25 




770 

0-15-00 




769 

0-16-00 




768 

0-01-99 




767 

0-25-22 





0-11-82 




311 

01-07-90 




314 

0-10-69 




313 

0-03-79 




cf>r^£cFj 

0-02-83 




310 

0-25-44 




309 

0-26-51 




308 

0-12-17 




307 

0-00-10 




305 

0-15-35 




306 

0-15-44 




304 

0-01-67 


1 


303 

0-26-09 




352 

0-04-75 




fcT 

06-13-98 



TTT^kr 


0-13-07 




942 

0-14-57 





0-11-32 




898 

0-22-57 




897 

0-27-79 




903 

0-02-85 





0-02-37 




904 

0-02-57 




905 

0-02-37 




909 

0-60-59 




910 

0-04-15 




911 

0-10-69 




916 

0-07-13 




917 

0-04-75 




918 

0-11-69 




919 

0-16-63 




920 

0-00-55 





0-08-32 




748 

0-30-89 
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fbrar 



wfn. 


d#w<rt 

^i^ki VWH 3} 




749/toft 

0-30-80 




743 

0-01-25 




742 

0-02-85 




750 

0-10-68 



■ 

740 

0-01-90 




7 51/ar, ^ 

0-24-20 

> 



%’TTc’T 

0-07-12 




621 

0-32-26 




620 

0-09-30 




623 

0-05-94 




624 

0-23-76 




616 

0-02-29 




625 

0-05-94 

1 



615 

0-03-80 




408 

0-21-38 




407 

0-02-37 




405 

0-02-05 




404 

0-02-68 




403 

0-01-89 




400 

0-01-01 




406 

0-01-01 




399 

0-02-18 




398 

0-02-14 




397 

0-02-98 




396 

0-02-02 




401 

0-01-02 




390 

0-05-94 




391 

0-03-32 




392 

0-02-85 




380 

0-02-85 




379 

0-01-31 




381 

0-04-75 




382 

0-17-82 




383 

0-22-49 




385 

0-08-32 




673 

0-40-39 




671 

0-03-56 




675 

0-28-51 





0-04-75 





06-06-55 



3MoTTcT 

446 

0-72-36 




421 

0-19-50 




423 

0-06-00 




^RTeT 

0-18-53 




422 

0-06-07 




426 

0-36-87 




429 

0-25-79 


[MPTH—'«TO3(ii>] 
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arfSra dwcr {to&n *) 


3l^e1{c| 

431 

0-01-50 


430 

0-01-01 


414 

0-21-27 


412 

0-34-63 


413 

0-02-07 



O-OS-37 


410 

0-06-40 


409 

0-24-55 


408 

0-47-58 


403 

0-11-17 


406 

0-07-03 


404 

0-52-90 



0-02-73 


236 

0-20-65 


239 

0-26-48 



0-03-24 


245 

0-03-56 


240 

0-09-15 


242 

0-01-89 


241 

0-24-34 


232 

0-01-48 


231 

0-57-90 


230 

0-18-45 


fef 

06-74-47 


378 

378/toft 



378/toft 

01-22-36 


327 

0-72-47 


375 

0-61-13 


446 

0-78-42 


447 

0-32-63 


449 

0-58-83 


448 

0-07-03 


450 

0-01-08 


*sTT^t 

0-09-08 



04-43-04 


489 

0-01-44 


26 

0-07-13 


27 

0-04-73 


25 

0-07-10 


22 

0-03-56 


35 

0-16-63 


34 

0-03-56 


33 

0-00-75 


40 

0-06-10 
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(wicn 






arfwRi a)wcT 4 ) 

ijfft 

41 

0-17-67 


44 

0-01-87 


43 

0-11-93 


49 

0-01-79 


51 

0-12-67 



0-03-19 


51/W) 

0-12-00 


67 

0-03-05 


68 

0-28-51 


95 

0-06-53 


93 

0-00-10 


98 

0-06-54 


96 

0-03-51 


94 

0-01-02 


97 

0-06-73 



0-02-38 


148 

0-01-11 


147 

0-10-20 


145 

0-03-05 


114 

0-07-18 


115 

0-09-58 


116 

0-19-00 


140 

0-01-19 


118 

0-13-07 


126 

0-01-22 


125 

0-04-53 


120 

0-04-77 


119 

0-05-35 


124 

0-01-05 


123 

0-02-97 



0-06-51 


121 

0-11-75 


122 

0-04-08 


fcT 

02-77-10 


395 

0-01-34 


396 

0-14-97 



0-04-80 


408 

Q-C2-G3 


407 

0-04-09 


405 

0-02-06 


410 

0-10-67 


406 

0-10-84 



0-19-90 


442 

0-20-39 


443 

0-04-76 


MRff^PTTTam : iTT^ '| 2003/^pT 10, 1924 
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cietflci 

iff* 


3rf3r?T45rifei($£ire4) 

4^1^ 


I KE 1 R 

445 

0-02-09 




444 

0-24-92 





0-10-49 




449 

0-34-00 




451 

0-24-00 





0-08-41 




449/faO 

0-00-95 




459 

0-37-77 




458 

0-03-11 




462 

0-11 -25 




457 

0-11-31 




4vT^-^4> 

0-02-32 




648 

0-24-44 




^Tef 

0-17-15 




651 

0-20-25 




653 

0-34-87 




654 

0-01-21 




652 

0-06-49 




646 

0-28-07 




fcl 

03-99-75 



'{fe^'S 

ffcl 

0-69-00 




68/1,2,3 

0-23-00 




67 

0-02-00 




t?=T 

0-30-01 




63/1,2,3 

0-09-01 




62/1,2,3,4,5,6,7 

0-45-00 




61/1,2,3,4 

0-12-00 




66Q/3T, 4 

0-54-01 




59/3T, 4 

0-03-99 




57 

0-06-51 




58/1,2,3 

0-36-00 





0-07-51 




256/1,2 

0-07-51 




fr-i 

0-11-24 




313/1,2,3,4 

0-61-78 




309/1,2 

0-38-99 




307/2 





307/1,2 





307/1 

0-2 7'99 




306/1,2 

0-04-99 




305/1,2 

0-36-50. 




304/1,2 

0-15-99 




301/1,2,3 

0-03-21 




288 

0-00-19 




299 

0-19-29 
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3tfera#5TPpl(^ 

298 

0-13-50 

296/1,2 

0-06-01 

297/1,2 

0-27-55 

295/1,2,3 

0-17-25 

291/1,2 


291/3-31, 4, 


291/4,5 


291/6 

0-23-19 

294 

0-03-49 


0-14-26 

373 

0-06-61 

378/1 1 

0-06-30 

379 

0-22-50 

380 

0-85-46 

381/1,2 

i 0-31-29 

382 

0-00-19 

fel 

07-89-62 

257 

0-21-00 


0-04-50 

477 

0-72-00 

716 

0-10-50 


0-09-75 

479 

0-13-50 

481 

0-31-50 

484 

0-66-00 

483 

0-03-00 

469 

0-40-50 

468 

0-03-90 

452 

0-41-10 

453 

0-22-50 

454 

0-34-50 

461 

0-46-50 

460 

0-18-60 

462 

0-03-60 


0-06-00 


04-48-95 

192/3 J , '4 

01-18-21 

182 

0-26-14 

10 

0-11-88 

7 

01-06-92 


0-48-71 

1 /M 

0-32-08 

47/1 


47/2 /M 

0-24-99 










v3 Tj= pf T rra 


cpr^Md 
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*ffr 




tfiftict itemed (ta&re $) 


44/1 


44/14/^WY 


44/1/6 

0-02-13 

46/1-2 


46/2/tWt 

0-29-40 

4/1 


4/2/W 


4/3/4 

01-32-95 

57/1,2 

0-53-97 


0-26-11 


0-07-92 


0-34-45 

168/1,2 

0-32-07 

125/1,2 

0-16-63 

194 

0-09-84 

126/taft 

0-22-17 

129/1,2 


129/2/fctf 

0-01-78 

170/1 


170/1/W 


170/3 

0-01-78 

128 

01-04-54 

97 

0-08-13 

98/1/W 


98/2/4¥l 


98/3/toft 


98/3 


98/4/4cf3 

0-32-08 

95/1/4^t 


95/1 


95/2/tfoO 

0-29-70 

93/1/W 


93/2/4^ 

0-39-20 


09-53-78 


[TO. 4 T^.-14014/5/03-^.^. ] 
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THE GAZETTE OF INDIA: MARCH 1,2003/PHALGUN 10,1924 
New Delhi, the 25th February, 2003 


s. o. 7X7._Whereas bv notification of the Government of India in 

the Ministry of Petroleum and Natural Gas number S.O. 1963 dated the 03 June. 
2002. issued under sub -section (1) of section 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Right of User in Land) Act. 1962 (50 of 1962) (hereinafter 
referred to as the said Act), the Central Government declared its intention to 
acquire the right of user in the land specified in the Schedule appended to that 
notification for the purpose of laying pipeline for the transportation of natural gas 
from Hazira-Uran Pipeline Project in the State ol Gujarat by the GAIL (India) 
Limited; 

And whereas copies of the said Gazette notification were made available to the 
public from 27 tl1 July. 2002 to 08 th October. 2002: 

And whereas the objections received from the publie to the laying of the 
pipeline have been considered and disallowed by the competent authority, 

And whereas the competent authority has. under sub-section (1) of section 6 of 
the said Act., submitted its report to the Central Government; 

And whereas the Central Government, after considering the said report and 
on being satisfied that the said land is required for laying the pipeline, has decided 
to acquire the right of user therein. 

Now. therefore, in exercise of the powers conferred by sub-section (1) ot 
section 6 of the said Act. the Central Government hereby declares that the right oi 
user in the land specified in the Schedule appended to this notification is hereby 

acquired for laying the pipeline; 

And. further, in exercise of the powers conferred by sub-section (4) of section 
6 of the said Act. tlxe Central Government hereby directs that the right of user in the 
land for laying the pipeline shall, instead of vesting in the Central Government, vest, 
on the date of the publication of the declaration, in the G AIL (India) Limited, 
proposing to lay the pipeline and thereupon the right of such user in the land shall, 
subject to the terms and conditions so imposed, vest in the GAIL (India), tree from 
all encumbrances. 



[VJHII—^»53(ii)] 


•MLtei 


: ~*tM 1, 2003/WyT 10, 1924 


SCHEDULE 
















1868 


THE GAZETTE OF INDIA: MARCH 1,2003/PHALGUN10,1924 


‘Part II—Sec. 3(H)] 








SURVEY NO. 


AftgAActtUtttEPIIh HE'CTy 


VALSAD 


VALSAD 


RABDA 


747 

749 

771 

772 
770 
769 
768 
767 


Cart-track 


311 

314 

313 


Cart-track 


0-00-35 

0-23-70 

0-05-25 

0-05-25 

0-15-00 

0-16-00 

0-01-99 

0-25-22 

0-11-82 

01-07-90 

0-10-69 

0-03-79 

0-02-83 


310 

309 

308 

307 

305 

306 
304 
303 
352 

TOTAL 


0-25-44 

0-26-51 

0-12-17 

0 - 00-10 

0-15-35 

0-15-44 

0-01-67 

0-26-09 

0-04-75 

06-13-88 


GADARIYA 


Khadi 

942 

Road 

898 

897 

903 


.0-13-07 

0-14-57 

0-11-32 

0-22-57 

0-27-79 

0-02-85 


Road 

904 

905 

909 

910 

911 

916 

917 

918 

919 

920 
Road 


0-02-37 

0-02-57 

0-02-37 

0-60-59 

0-04-15 

0-10-69 

0-07-13 

0-04-75 

0-11-69 

0-16-63 

0-00-55 

0-08-32 


748 

749/P 

743 

742 

750 

740 

751/A. B 
Canal 


0-30-89 

0-30-80 

0-01-25 

0-02-85 

0 - 10-66 

0-01-90 

0-24-20 

0-07-12 






[t*PTII--^ri53(ii)] 
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VALSAD 


VALSAD 


ANJLAV 


403 
406 

404 
Read 
236 

239 
Road 
245 

240 
242 

241 
232 
231 
230 

TOTAL 




0-11-17 

0-07-03 

0-52-90 

0-02-73 

0-20-65 

0-26-48 

0-03-24 

0-03-56 

0-09-15 

0-01-89 

0-24-34 

0-01-48 

0-57-90 

0-18-45 

06-74-47 


OWADA 


378 

378/P 


378/P 

01-22-36 

327 

0-72-47 

375 

0-61-13 

446 

0-78-42 

447 

0-32-63 

449 

0-58-83 

448 

0-07-03 

450 

0-01-08 

Khadi 

0-09-08 

TOTAL 

04-43-04 

489 

0-01-44 

26 

0-07-13 

27 

0-04-73 

25 

0-07-10 

22 

0-03-56 

35 

0-16-63 

34 

0-03-56 

33 

0-00-75 

40 

0-06-10 

41 

0-17-67 

44 

0-01-87 

43 

0-11-93 

49 

0-01 -79 

51 

0-12-67 

Road 

0-03-19 

51/P 

0-12-00 

67 

0-03-05 

68 

0-28-51 

95 

0-06-53 

93 

0-00-10 

98 

0-06-54 
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PI&TWCT '" 






*UI 


VALSAD 


VALSAD 



MULI 


96 
94 

97 

Cart-track 


148 

147 

145 

114 

115 

116 
140 
118 
126 
125 
120 
119 
124 
123 

Canal 

121 

122 

TOTAL 


0-03-51 

0 - 01-02 

0-06-73 

0-02-38 

0 - 01-11 

0 - 10-20 

0-03-05 

0-07-18 

0-09-58 

0-19-00 

0-01-19 

0-13-07 

0 - 01-22 

0-04-53 

0-04-77 

0-05-35 

0-01-05 

0-02-97 

0-06-51 

0-11-75 

0-04-08 

02-77-10 


FANASWADA 


395 

396 

Cart-track 

408 

407 

405 
410 

406 
Drain 

442 

443 
445 

444 
Drain 
449 
451 
Drain 
449/P 

459 

458 

462 

457 

Cart-track 
648 


0-01-34 

0-14-97 

0-04-80 

0-02-03 

0-04-09 

0-02-06 

0-10-87 

0-10-84 

0-19-90 

0-20-99 

0-04-76 

0-02-09 

0-24-92 

0-10-49 

0-34-00 

0-24-00 

0-08-41 

0-00-95 

0-37-77 

0-03-11 

0-11-25 

0-11-31 

0-02-32 

0-24-44 















[*?mi—7TO3(ii)] 


___ ^ 1, 2003/^f^pT 10, 1924 



0 - 21-00 

0-04-50 

0-72-00 

0-10-50 

0-09-75 

0-13-50 

0-31-50 

0 - 66-00 

0-03-00 

0-40-50 

0-03-90 

0-41-10 

0-22-50 

0-34-50 

0-46-50 

0-16-60 

0-03-60 

0-06-00 

04-48-95 

01-18-21 

0-26-14 

0 - 11-88 

01-06-92 

0-48-71 

0-32-08 

0-24-99 


436 GI/2002—16 


44/1/6 

0-02-13 

46/1-2 


46/2/P 

0-29-40 

• 4/1 


« - 4/2/P 


4/3/4 

01-32-95 

57/1,2 

0-53-97 

144/1,2 ' 

0-26-11 

115 

0-07-90 

167/1,2 

0-34-45 

168/1,2 

0-32-07 

125/1,2 

0-16-63 

194 

0-09-84 

126/P 

0-22-17 

129/1,2 


129/2/P 

0-01-78 

170/1 

170/1/P 

170/3 

0-01 -78 
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128 

97 

98/1 IP 
98/2/P 
98/3/P 
98/3 
98/4/P 
95/1/P 
95/1 
95/2/P 
93/1/P 
93/2/P 
TOTAL 


01-04-54 

0-08-13 


0-32-08 


0-29-70 

0-39-20 

09-63-78 


[No. L-14014/5/03-G.P-] 
SWAMY SINGH, Director 


27 2003 

oKT. 33T. 718.—afR ^ -d^ Vi 3fR terJi>? 3>T 

ait^f^PT, 1962 (1962 T4 50) URT 6 vJMUWI (l) **ffl Tlf^cTTf M<lVi 1>\ T . TRcT 

TFr 2, 3, (ii) TT$t7sf 1 ujT 2002 ^ 5144 ^ 51JI T\ STcFTf^Tef TRT 

stK <£r <m. m. 1796 <sx$m 27 M. 2002 

3 PlMfcif&d 'HWtSFT t, 3&m :— 

^CR! 3rf§RpRt 451 3F^ft 3 

^55 5145 qv. 1 4 nfcf '9ft wrofr ^ ti&rt “497”, ^ 
RTF 4 4 “0-01” ^ WH T7 “0-03”, &T W ^PTT ; 

[TR. u 3TR-31015/32/2001 -a%.3TR-II] 
3FR 


New Delhi, the 27th February, 2003 

5 ,0.718._In ' xercise of the powers conferred by sub-section (1) of section 6 of 

the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act,19/L, 
(50 of 1962), the Central Government hereby makes the following amendment in t 
notification of the Government of India in the Ministry of Petroleum and Natural Gas, 
number S.O 1796, dated the 27 th May, 2002, published on pages 5146 to 5151, in Part 11, 
section 3, sub-section (ii) of the Gazette of India, dated the 1 June, 2002, namely 

In the Schedule to the said notification:- 

f 

at page 5150, against Village “Shri Balaji”, in Survey No. “497”, for the 
area "0-0l" the area “0-03” shall be substituted. 


[No. R-31 01 5/32/20 01-O.R.-II] 
HARISH KUMAR. U nder Secy. 
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MINISTRY OF LABOUR 
New Delhi, the 3rd February, 2003 

S. S. 719.—In Pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award (Ref. No. 116/1997) of the Central Go¬ 
vernment Industrial Tribunal No. 1, Dhanbad 
as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their 
workman, which was received by the Central 
Government , on 31-1-2003. 

[No. L-12012/159/96-IR (B-II)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT NO; 1, DHANBAD 

In the matter of a reference under Section 10 
(l)(d) of the Industrial Disputes Act, 1947. 
REFERENCE NO. 116/1997 

Parties ; Employers in relation to the management 
of Central Bank of India, 

AND 

Their Workmen. 

Present ; Shri S. H. Kazmi, 

Presiding Officer. 

For the Employers : None. 

For the Workmen : None. 

State l Jharkhand Industry : Bank 

Dated, the 15th January, 2003 

Award 

By order No. L-12012/159/96/IR/(B-lI) dated 
the 21-5-97 the Central Government in the 
436 GIJ2003—17 
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Ministry of Labour, has in exercise of the power s 
conferred by clause (d) of Sub-section (1) and 
Sub-Section 2 (A) of Section 10 of the Industrial 
Disputes Act, 1947 referred the following dispute 
for adjudication to this Tribunal. 

“Whether the action of the management of 
Central Bank of India in discharging Shri 
Raj Kisho re fro m service w.e.f. 14-8-92 is 
legal and justified ? If not, to what relief 
the said workman is entitled ?’\ 

2. None appears on behalf of the parties 
despite even registered notices being sent to 
on the last date. 

As it is evident, this case is pending since 
more than five years for appearance and for 
filing of the Written Statement by the workmen. 
During the long pendency of this case never 
it was considered necessary by the concerned 
workman or the union to appear and to take 
necessary steps. It is thus apparent from the 
conduct of the workman that he does not want 
to pursue the present case any further. As the 
person aggrieved is not interested in pursuing 
the dispute raised by him there is nothing left 
for being adjudicated by this Tribunal and so 
it is needless to keep this case pending for any 
longer. 

This reference as ^.such, stands finall y disposed 
of. 

S. H. KAZMI, Presiding Officer 
4 i 3 9RTO, 20 03 

^t.3tt. 720 :— fcrere arfafanr, 

1947 ( 1947 44 14) 4ft ETRT 17 % 3PJ4RI ft, 

%?sto STRfnrc 444 sfTOft % 5 Rsraa % 
ft43 faquir 34% % «ft=4, s&Mv ft 

sftefrfw Jr %rr *r*fr xfcfrfmF 

3?fa4TR"l -4R-ft5R 4ft£, % q'W (ft 4ft 

qxm anf. r\, ft. 641/2001) 4ft smfvw 

4Rftt t, 5ft *R4R 4ft 31-01-2003 4ft 

SfTRT 4T 1 

[ft. ^-4ion/o3/98-snf .3 tr. (4Y-I)] 

3T5R jrfR, SR? srfRTTft 
New Delhi, the 3rd February, 2003 

S. O. 720.—In Pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award (I. D. No, 641/2001) of the Central Go¬ 
vernment Industrial Tribunal/Labour Court, 
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Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in re¬ 
lation to the management of Southern Railway, 
Bangalore and their workman, which was received 
by. the Central Government cn 31-01-2003. , 

[No. L-41011/03/98-IR (B-l)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR 
COURT, CHENNAI 

Thursday, the 19th December, 2002 
Present : K. K ARTHIKEY AN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 641/2001 
(Tamil Nadu Principal Labour Court CGID 
No. 1/99) 

[In the matter of the dispute for adjudication 
under clause (d) of Sub-section (1) and Sub-sec¬ 
tion 2(A) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947), between the workmen 
and the Management of Southeren Railway, 

BETWEEN 

The General Secretary : T Party/Claimant 
Dakshin Railway Casual 
Labour Union, Cochin. 

AND 

The DivUional Personnel Officer, : II Party/ 
Southern Railway, Bangalore Management 

Appearance : . - 

For the Claimant : Mr. P. Ramakrishnan, 

Authorised Representative 

For the Management : Mr. G. Kalyanasundaram, 

Addl. CGSC 

The Government of India, Ministry of Labour 
in exercise of powers conferred by clause’ (d) of 
Sub-section (1) and Sub-section 2(A) of Section 
!0 of Industrial Disputes Act, 1947 (14 of 1947), 
have referred the concerned industrial dispute 
for adjudication vide Order No. L-41011/3/98/ 
]R (B-f) dated 12-01-99. 

This reference has been made earlier to th: 
Tamil Nadu Principal Labour Court, Chennai, 
where the same was taken on file as CGID 
No. 1/99. When the matter was pending enquiry 
in that Principal Labour Court, the Government 


of India, Ministry of Labour was pleased to 
order transfer of this case also from the file of 
Tamil Nadu Principal Labour Court to this 
Tribunal for adjudication. On receipt of records 
from that Tamil Nadu Principal Labour Court, 
this case has been taken on file as I. D. No. 
641/2001 and notices were sent to the authorised 
representative for the I Party/Q aim ant ' and 
counsel on record for the II Party/Management, 
informing them about the transfer of this case 
to this Tribunal,-with a direction to appear 
before this Tribunal on 17-10-2001 with their 
respective parties and to prosecute this case 
further. Accordingly, the authorised representa¬ 
tive for the I Party/Claimant and learned counsel 
for II Party/Management along with their respec¬ 
tive parties have appeared and prosecuted this 
case further. The Clai m Statement of the I Party/ 
Claimant and the Counter Statement of the II 
Party/Management were filed earlier before the 
Tamil Nadu Principal Labour Court, Chennai, 
when the matter was pending there for adjudi¬ 
cation and the additional Counter Statement 
of the II Party/Management was filed before 
this Tribunal after the case has been transferred 
■from the Principal Labour Court to this Tribunal 
for adjudication. 

Upon perusing the Claim Statement, Counter 
.Statement, the additional Counter Statement, the 
other material papers on record, after hearing 
the arguments advanced by the learned counsel 
for the II Party/Management alone, and this 
matter having stood over till this date for 
consideration, this Tribunal has passed the 
following * A 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Government 
for adjudication by this Tribunal is as follows . 

“Whethei the action of DPO/Southern Railway, 
Bangalore in terminating the services of 
S/Sri M. Nagaraj, P. Kandan, R. Abimannan, 
Madasamy, Muniraj and P. Munusamy 
working under the PW Inspector, Southern 
Railway, Dharmapuri with effect from 10-07-1987 
is justified or not ? If not justified to what 
relief they are entitled ?” .... 

2. The averments in the Claim Statement 
of the I Party/Claimant Dakshin Railway Casual 
Labour Union, Cochin (hereinafter refers to as 
• Petitioner) : are briefly as follows . * A 
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- The workmen concerned in this dispute S/Sri 
M. Nagaraj, P. Kandan, R. Abimannan, Madhu- 
samy, Muniraj and P. Munusamy were working 
as Casual Labourers. They were not issued 
work cards for the full period they have worked 
but were issued only for part of the period. 
They were kept out of employment by theP.W. 
Inspector, Southern Railway, Dharmapuri, without 
any notice and were not provided any work for 
from 11-8-87. As per the orders of the Railway 
Board the said .workmen are eligible for tempo¬ 
rary status after 120 days of continuous service. 
On the attainment of the temporary status, then 
they are entitled to the CPC scale of pay also. 
But the Divisional Personnel Officer had denied 
the same. Hence, the workmen concerned were 
compelled to approach the Labour Court. The 
Hon’ble Labour Court was pleased to uphold 
the claim for the concerned workmen, and directed 
the management to pay the CPC arrears. A s 
per the Railway Establishment Manual Chapter 
XXIII Rule 2302 (1) temporary railway servant 

shall be liable to be terminated on 14 days notice. 
Since the concerned workmen had completed 
more than 240 days of service they were entitled 
to one month’s notice. As per Industrial Disputes 
Act,. 1947 Chapter 5(a) and 5(b), the workman 
has to be given one month’s notice in writing 
indicating reasons for retrenchment or notice 
pay. Hence, the concerned workmen are liable 
to be taken back to duty with back wages, and 
all other benefits. There are many juniors to 
these workmen continuing in service. It is 
against, the provision under Section 25H of Indus¬ 
trial Disputes .Act, 1947 and the retrenchment 
is bad. The concerned workmen Nagaraj, 
Kandan, Abimannan, Madhusamy, Muniraj 
and P. Munsamy had worked for 1400, 1040, 
1480, P00, 1110 and 940 days respectively till 
10-7-1987 from the respective dates of .employment 
i.e. 28-3-77, 11-11-81, 28-3-77, 28-3-77 02-12-77, and 
25-8-79 respectively. Therefore, it is prayed 
that this Hon’ble Court may be pleased to pass 
an award directing the railway administration to 
reinstate the concerned workmen with all benefits. 

3. The averments in the Counter Statement 
filed by the II Party/Management, Divisional 
Personnel Officer, Southern Railway, Bangalore 
(hereinafter refers to as Respondent) are briefly 
as follows : 

The Petition is not maintainable either in law 
or on facts. The Petitioner . Union is an. unre¬ 
cognised trade union and cannot represent the 
concerned ex-casual labourers. The concerned 
ex-Casual Labourers were engaged as Casual 
Labourers only for short spells in different periods. 


They were engaged for a specific period for the 
purpose of night patrolling of the railway tracks 
during the monsoon season to find out whether 
there is any damage to railway track due to 
breach or any damages to bridges so that the 
same can be attended to immediately. The 
concerned casuals were engaged for night patrol¬ 
ling work in various spells and they have not worked 
120 days continuously to attain temporary status. 
There have not put in 240 days of continuous service 
at any time. Further, while engaging them they 
have been dearly advised that they were engaged 
for a specific period only in P.W.I./Dhaimapuri 
Section and would be retrenched after the expiry 
of that period and on no account, they will be 
continued beyond the said period. As per rules 
in force, the casuals though they have attained 
temporary status are liable to be retrenched when¬ 
ever, there is no work to continue them. As 
these casuals were engaged only for a specific 
purpose and for specific period* their termina¬ 
tion became automatic and on the date/dates the 
specific work designed was over. Therefore, 

they are not covered by the Industrial Disputes 
Act and the coditions of notice period and also the 
payment of compensaton under Act does not 
arise. Since the ex-Casual had not completed 
120 days of continuous service in any spell they 
are not eligible to be granted temporary status 
and no proof has been let in by them to estab¬ 
lish that they worked for 120 days continuously 
in any spell. Since, they never worked 

continuously for 240 days or more, they were 
not entitled to one month’s notice or wages in 
lieu thereof as claimed. Further, the non-engag¬ 
ing of the concerned casuals by the Respondent 
would not in any way amount to retrenchment 
and as such, section 25H of Industrial Disputes 
Act, 1947 will not be attracted. Hence, there 
is no scope for operation of Section 25H in the 
matter and so the claim has to be rejected in total. 
Chapter 5(a) and 5(b) would not apply to. the 

facts of the. present case, since there is no 

retrenchment of workmen. The averment that 
the juniors of these ex-casuals are continuing 
in service is denied. The railways is strictly 

following the guidelines with regard to employ¬ 

ment of persons. . Since there was. no retrench¬ 
ment of ex-casuals by no stretch of imagination 
the relief of reinstatement will arise. The details 
.such as date of engagement, date of termination, 
wages paid etc. are available in their casual 
service card and the same has already been handed 
over to them. The ex-casuals may be directed to 
produce ‘ their casual Service cards before 
this Court to verify the genuineness of the 
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claim. The claim of the ex-causal for the tem¬ 
porary status and CPC arrears have been turned 
down by the Hon’ble Labour Court, Khozhikode 
duly dismissing their petitions by a common order. 
In view of the above, the application is vereft 
of merits and the ex-casuals are not entitled to . 
the relief sought for. The application is mis¬ 
chievous, misconceived and liable to be rejected 
as not maintainable. Therefore, it is prayed 
that this Hon’ble Tribunal may be pleased to 
dismiss the application with costs. 

4. The averments in the additional Counter 
Statement filed by the Respondent/Management 
are briefiy as follows :— 

The claim of the Petitioner is a stale, belated 
and time barred claim. Since the Petitioner has 
alleged that the concerned casuals have been 
stopped from service from 1987 and raised the 
dispute belatedly the reference itself is bad. A 
dispute which is stale could not be the subject 
matter of reference under section 10 of Indus¬ 
trial Disputes Act, 1947 as held by Supreme 
Court in a case reported as SLJ 2000 (3) 23. 

Hence, the industrial dispute referred to for 
adjudication has to be dismissed in limini as a 
belated claim. The particulars pertaining to 
Casual Labour will be maintained for a period 
of three years as per the records retention 
schedule, thereafter it will be destroyed. Since 
the Petitioner has raised the dispute belatedly, 
particulars about the concerned casuals are not 
available at this distant date. Since the matter 
relates to year 1977 the records pertaining to 
engagement as Casual Labour are not availavble 
at this distant date. The burden of proof lies 
on the Petitioner to prove that they have woiked 
continuously. At the time of termination of 
seiviee, the concerned casuals used to be furni¬ 
shed with original casual labour card with the 
particulars (ike name of the casual worker with 
their photograph affixed and the days he had 
worked, and what for they have been stopped 
from service and whether retrenchment 
compensation paid etc. Since they have not 
filed any such proof, they cannot claim that 
they have been continuously working. Some of 
the Casual Labourers have filed claim petition 
before Central Govt. Labour Court, Chennai 
for computation of Central Pay Commission 
arrears and the same was allowed by Labour 
Court, which has been stayed by the High Court 
of Madras. In the above circumstances, it is 
prayed that this Hon’ble Tribunal may be pleased 
to dismiss the petition with cost. 

5. When the matter was taken up for enquiry, 
no one has been examined as a witness on either 


side and no document has been marked as an 
exhibit on either side. Argument advanced by 
the learned counsel for the II Party/Management 
alone was heard. The representative for the 
I Party has not turned up to advance any argu¬ 
ment on his side, 

6, The point for my consideration is — 

“Whether the action of DPO/Southern Railway 
Bangalore in terminating the services of 
S/Sri M. Nagaraj, P. Kandan* R. Abimannan, 
Madhusamy, Muniraj, and P, Munusamy work¬ 
ing under the PW Inspector, Southern 
Railway, Dharmapuri with effect from 
10-07-1987 is justified o? not ? If not justified 
to what relief they are entitled V* 

Point 

This industrial dispute has been raised by. the 
General Secretary of Dakshin Railway Casual 
Labour Union, Cochin espousing the cause of 
the workmen S/Sri M. Nagaraj, P, Randan, R. 
Abimannan, Madhuswamy, Muniraj and P. 
Munusamy alleging that the action of the DPO/ 
Southern Railway, Bangalore in terminating them 
from service w.e.f. 10-7-1987 as unjustified. It 
is the case of the Petitioner Union that those 
concerned six workmen, though worked for a 
continuous period of 120 days and attained tem¬ 
porary status, they were denied conferment of 
temporary status by the Divisional Personnel 
Officer and that the concerned workmen had 
completed more than 240 days of service, they 
were not given any notice in writing indicating 
the reasons' for retrenchment or they were not 
paid notice pay, as required under Section 25H 
of Industrial Disputes Act. It is theii further 
contention that these six workmen except M. 
Munusamy have worked more than 1100 days 
and the said Munusamy had worked for 940 days. 
This contention of th? Petitioner Union has been 
disputed by the Respondent/Management in their 
Counter Statement. It is their specific averment 
in th ; Counter Statement that the concerned Six 
workmen were engaged as Casual Labourers for 
short spell in different periods and were engaged 
for a specific period for the purpose of night 
patrolling of railway tracks during the monsoon 
season to find out whether there is any damage 
to railway track due to breach, or any damage 
to bridges, so that the same can be attended 
to immediately and that the details of such date 
of engagement, date of termination, wages paid 
etc. are available in the C.L. service cards which 
were already handed over to them and if they 
produce those cards, the genuineness of their 
claim can be verified. It is further contended 
by the Respondent that while they were engaged 
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they have been clearly advised that they were 
engaged for specific period only in P.W.I/Dharma- 
puri Section and would be letrenched after the 
expiry of that period and on no account they will 
be continued beyond the said period and that 
they were engaged only for specific purpose and 
for specific period and their termination became 
automatic on the date/dates the specific work 
designed was over and no proof has been let in 
by them to establish that they had worked for 
120 days continuously in any spell. In reply to 
these specific averments of the Resplondent in 
their Counter Statement, no reply statement has 
been filed by the Petitioner Union on their behalf, 
when especially it is contended by the additional 
Counter Statement of the Respondent/Management 
that the Petitioner is to prove that the concerned 
workmen had worked continuously. No one 
has been examined as a witness on the side of 
the Petitioner on behalf of the concerned work¬ 
men to prove that they had worked continuously 
for the period more than 120 days or 240 days 
to claim the benefit under section 25H of Indus¬ 
trial Disputes Act, 1947, but the xerox copy of 
the Casual Labourer card issu< d to these persons 
except one Muniraj have been filed. A perusal 
of the Casuale Labour Service Card given to these 
persons which have been produced as Xerox copies 
show that Mr. Nagaraj who was employed as 
D/R Khalasi worked for 22 days from 28-11-1977 
to 19-12-1977 and 16 days from 22-4-87 to 
10-5-87 and 31 days from 11-5-87 to 10-6-87 and 
30 days from 11-6-87 to 10-7-87. Thus, he was 
shown to have worked in thtee spells from 22-4-87 
to 10-7-87 for a total number of 77 days only 
in the year 1987. So far as the workman 
Abimannan is concerned the xerox copy of his 
casual labour service card entries show that he 
worked 18 days from 2-12-77 to 19-12-77 and 
19 days from 20-12-77 to 10-1-78 and th3 total 
number of 77 days from 22-4-87 to 10-7-87 in 
three spells as M. Nagaiaj as D/R Khalasi. 
The xerox copy of the casual labour service card 
of Sri P. Kandan have an entry showing that he 
worked 19 days in December, 1976 at first 
instance and from 20-12-76 to 19-1-77 for 12 
days, 20-10-77 to 19-11-77 for 31 days, from 
20- 1 1-77 to 19-12-77 for 30 days, from 20-12-77 
to f 10-1-78 for 12 days, 11-10-91 to 10-11-91 
for 9 days, from 11-11-91 to 10-11-91 for 30 days 
as D/R Khalasi for the wages at Rs. 4.60 and he 
worked for 77 days in three spells from 22-4-87 
to 10-7-87 as the other two. The xerox ccpy 
of the Casual Labour Service Card issued to Sri 
C. Madhusamy shows that entries have been made 
for the days he worked as 22 days from 20-11-77 
to 19-12-77, 6 days from 5-9-84, to 10*9-84, 2? days 


from 14-11-84 to 10-12-84, for monsoon pitroll- 
ing work and for total number of 72 days in three 
spells from 27-4-87 to 10-7-87 like others as D/R 
Khalasi. The xerox copy of the Casual Labour 
Service Card in the name of Mtmnsamy bears 
the entry that he worked as D/R Khalasi for 
the period of 22 days from 20-11-77 to 9-12-77 
and 18 days from 20-12-77 to 10-1-78, and further 
period of 77 days in three spells from 22-4-87 
to 10-7-87. Apart from these documents, they 
have not filed any document as proof for the 
contention that they have worked continuously 
for more than 120 days or 240 days. The entries 
available in the Xerox copies of Casual Labour 
Service Card of these five persons clearly establish 
that their contention that they had worked 
continuously for a period of 120 days or 240 days 
is incorrect. On the other hand, it establishes 
the contention of the Respondent/Management 
that these persons were engaged as Casual Labour¬ 
ers only for short spells- in different periods and 
they were engaged for a specific period for the 
purpose of night patrolling of the railway tracks 
during monsoon season. So under such circum¬ 
stances, as rightly contended by the Respondent/ 
Management in their Counter Statement that they 
have not attained temporary status as they have 
worked as Casual Labourers only for short spells 
intermittently. Under such circumstances, as 
contended by the Respondent/Management the 
concerned workman have not worked as Casual 
Labourers continuously for 240 days or more 
and they are not entitled to one month’s notice 
or wages in lieu thereof and their non-engagement 
by the Respondent/Management would not amount 
to retrenchment and hence, section 25H of 
Industrial Disputes Act, 1947 will not be attracted. 
The specific contention of the Respondent /Mana¬ 
gement these Casual Labourers were retrenchment 
whenever there is no work to continue them 
and they were engaged for only specific purpose 
for specific period and their termination became 
automatic on the date/dates of specific work 
designed was over has not been denied as in¬ 
correct or false by the Petitioner Union. So as 
rightly contended by the Respondent/Management 
these workmen are not covered by the provisions 
under Industrial Disputes Act and hence the 
conditions as per the provisions of Industrial 
Disputes Act as that of notice period and also 
payment of compensation under the said Act 
does not arise. Under such circumstances, there 
is no question of any termination of services of 
these workmen by the DPO/Southern Railway, 
Bangalore from service, when they worked under 
P.W. Inspector, Southern Railway, Dharmapuri 
with effect from 10-7-1987. On the basis of the 
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materials available in this case, it can be con¬ 
cluded that the non-engagement of these workmen 
by the Respondent/Management subsequent to 
10-7-87 cannot be considered as an unjustified 
action of the Respondent/Management, Hence, 
the concerned casual labourers are not entitled 
to any relief. Thus, the pcint is answered 
accordingly. 

7. In the result, an Award is passed holding 
that the concerned workmen S/Sri P. Munusamy, 
M. Nagaraj, P. Kandan, R. Abimannan, C. 
Madhusamy, and Munirarj are not entitled 
for any relief . No cost. 

(Dictated to the Stenographer, transcribed and 
typed by him, corrected and pronounced by me 
in the open court on this day cf the 19th 
December, . 2002.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined ; 

On cither side None 

Do cumcnts Exhibited ; 

On either side Nil 
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New Delhi, the 3rd February, 2003 

SO. 721.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (Hof 1947), the Central 
Government hereby publishes the award (Ref. No. 
102/1997) of the Central Government Industrial 
Tribunal No.-l Dhanbad as shown in the annexure 
Ln the Industrial Dispute between the employers in 
relation to the management of Punjab National 
Bank and their workman, which was received by the 
Central Government on 31-1-2003. 

[No. L-12012/16/96-IR(B-II)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT No, 1, DHANBAD 

In the matter of a reference unde? Section 10(1 )(d) of 
the Industrial Disputes Act, 1947, 

REFERENCE NO. 102 OF 1997 

Parties : Employers in relation to the management 
of Punjab National Bank. 

AND 

Their workmen 

For the Employers : None 

For the Workmen : None 

State : Jharkhand Industry : Bank 

Dated, 15-1-2003 

AWARD 

By Order No, L-12012/16/96/IRB-II dated, 30-4-97 
the Central Government in the Ministry of Labour, 
has, in exercise of the powers conferred by clause (d) 
of Sub-section (1) of section 10 of the Industrial 
Disputes Act, 1947 referred the following dispute 
for adjudication to this Tribunal, 


2. None appears on behalf of the parties, despite, 
even the registered notice being sent on the last 
occasion. 

It appears from the record that the present re¬ 
ference was registered before this Tribunal on 23-9-97 
and threafter a date was fixed for appearance 
and for filing of Written Statement by.the workman, 
but during the long pendency, of this referedee be¬ 
fore this Tribunal for more than five years the work¬ 
man or the concerned union never considered it 
necessary to appear and take necessary steps It 
is evident, as such, that the dispute for which the 
present reference has been made is no, more in 
existence, otherwise the union or the concerned 
workman would not have left this case unattended, 
since long, Consequently it would be sheer wast¬ 
age of time and would aHo be needless to allow this 
-case to remain pending for any longer. 


“Whether the action of the management of 
Punjab National Bank, Patna in awarding punish 
ment to Shri Rajendra Jha for stopping of one 
increment and debarring the wages for the period 
of suspension except the subsistance allowance 
already paid by violating the natural justice and 
by conducting the domestic enquiry in a biased 
manner without proper authority is justified 
and legal ? If not, to what relief the workman 
is entitled?” 
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AND 

Their Workman, 


Thus, in view of all the aforesaid the present 
reference is finally disposed of. 

S. EL KAZMI, Presiding Officer 
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New Delhi, the 3rd February, 2003 

S.O. 722;—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No, 
25/2000) of the Central Government Industrial 
Tribunal/Labour Court, Bhubaneswar now as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
Kalahandi Anchalik Gramya Bank and their work¬ 
man, which was received by the Central Government 
on 31-U03. 

[No, L-12012/266/2000-IR(B 1)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 

tribunal-cum-labour COURT 

... BHUBANESWAR 
Present : 

Shri S.K. Dhal, OSJS (Sr. Branch), 

Presiding Officer, CGj.X-cum-Labour Court, 

Bhubaneswar. • 

INDUSTRIAL DISPUTE CASE No. 25/2000 
Date of Conclusion of the hearing—23rd Dec. 2002 

Date of Passing Award—24th Jan. 2003 
Between : . . 

The Management of the Chairman, 

Kalahandi Anchalik Gramya Bank, 

. At/P.o. Bhawanipatna, Dist. Kalahandi, 

- Pm‘766 001 (Orissa) .. Ut Partyr-Manageroent ’ 


represented .through the General Secretary, 
Kalahandi Anchalik Gramya Bank Staff 
Association, 

At. Ramkumar Lane, P,0, Bhawanipatna, 

Dist. Kalahandi, 

Pin-766 002 (Orissa) . .2nd Party—Union, 
Appearances : 

Shri M.V.N.M. Rao, Chairman. .For the 1st 
Pa rty—M anagement. 

Shri P,S, Pattanaik, 

General Secretary... For the 2nd Party—Union, * 

• ' AWARD 

The Government of India in the Ministry of 
Labour, in exercise of powers conferred by Clause 
(d) of Sub-section (1) and Sub-section (2A) of Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 (14 
of 1947) have referred the following dispute for 
adjudication vide their Order No. L-12012/266/ 
2000/IR (B-I), dated 11-10-2000 : % 

“Whether the action of the Management 
of Kalahandi Anchalik Gramya Bank, Kalahandi, 
by terminating the service of Shri Jogeswar 
Sethi is justified? If not, what relief the work¬ 
man is entitled to?” 

2. The case of the 2nd Party may be stated in 
brief. 

The disputant Shri Jogeswar Sethi was working 
as a Driver and later on as a Driver-cum-Messenger 
on casual basis under the establishment of the 1 st 
Party-Management from 3-2-1994 to 21-12-1999. 
He had worked for more than 240 days in a calendar 
year, but he was disengaged on 22-12-99 without 
any reason. According to'the 2nd Party, the termi¬ 
nation of his service without giving any proper 
notice is aibitrary and illegal. As he has worked 
for more than 240 days in a calendar year ho is en¬ 
titled to get protection under section 25-F cf the 
Industrial Disputes Act. He raised a dispute, conci¬ 
liation failed and the present reference has been 
made. In his Claim Statement, he has prayed to 
pass the order of reinstatement in his former job 
with full back wages from the date of his termination 
till the date of reinstatement. 

3. The 1st Party Management has filed their 
Written Statement. The. 1st Party Management 
in h(s Written Statement has. pleaded that the 
engagement of the 2nd Party was intermittently 
on need based basis to drive the Jeep No. 2880 as 
per the agreed wages. Thereafter . his service was 
required for cleaning of office premises, arranging/ 
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shifting of stationery and fetching/storing of drink¬ 
ing water for the branch before the branch starts 
functioning.. He was being engaged for the afore¬ 
said work hardly for few hours only. The 1st Party 
Management has taken the further stand that the 
engagement of Shri Sethi was for few hours in the 
branch office so it can not be said that he had comp¬ 
leted 240 days as full time worker in a calendar 
year. So, according to the 1st Party Manage¬ 
ment his disengagement does not amount to re¬ 
trenchment under the Industrial Disputes Act and 
so the provisions under section 25-F of the Act do 
not have any application in his case. Another 
stand was taken that the General Secretary is not 
competent enough to represent the 2nd Party. 
Further case of the 1st Party Management is that 
the appointment of the employees under the 1st 
Party-Management is regulated as per the RRB 
Appointments and Provisions of Officers and other 
Employees Rules 1998. Guidelines were issued by 
the Government of India and NABARD are bind¬ 
ing on the 1st Party Management relating to the 
appointment of employees. The relevant guidelines 
issued vide letter No. 1736/C-316 (Gen) dated 19-9- 
1998 not to recruit any person in any cadre without 
prior clearance of Government of India. The 
above guidelines have been issued by Government 
of India in complying with the Awards passed by 
the National Industrial Tribunal popularly known 
as NIT Award 1991. According to the 1st party 
Management the disengagement of Shri Sethi is not 
a case of termination and so he is not entitled for 
any relief. 

4. On the above pleadings of the parties, the 
following Issues have been settled. 

ISSUES 

1. Whether the reference is maintainable? 

2. Whether the action of the Management 
cf Kalahandi Anchalik Gramya Bank, 
Kalahandi, by terminating the service of 
Shri Jcgesh Kumar Sethi is justified? 

3. If not, to what relief the workman is 
is entitled? 

5. On behalf of the 2nd Party, one witness 
who is the workman himself has been examined and 
he has exhibited one document. The 1st Party 
Management has examined two witnesses and has 
relied on his documents filed along with their 
Written Statement. 


FINDINGS 

ISSUE NO. I 

6. As regards the maintainability of the reference, 
initially the 1st Party Management took the stand 
that the l^rtion is not competent enough to represent 
the case of the disputant, namely Shri Jogeswar 
Sethi. This ohjection was .taken up by the Tribunal 
and after hearing of both the parties, it was observed 
by this Tribunal vide its order No. II, dated 
6-7-2001 that, the Union is competent to represent 
the 2nd Party Workman. A dispute was raised 
and after failure of conciliation, the Government of 
India has made the reference under section 10 of 
the Industrial Disputes Act to the Tribunal. So, 
there is no competing material in the record to give 
a finding that the reference is not maintainable. In 
other words the reference is maintainable. 

ISSUE NO. II 

7. From the Claim Statement and from the evi¬ 
dence it appears that, the 2nd Party has taken the 
stand that he had worked as a Driver and later ,on 
as Driver-cum-Messenger on casual basis. When 
he himself has admitted that he was working on 
casual basis the question of appointment to the post 
pf Driver does not arise. The Claim Statement does 
not disclose that he was appointed by any written 
order of the 1st Party Management, so also his 
oral evidence adduced before the Tribunal. So I 
can safely come to the conclusion that the disputant, 
Shri Sethi was neither engaged nor was appointed 
against any post. His Claim Statement does not 
reveal that, he was appointed against any vacancy. 
He has filed a chart showing number of days he has 
worked and amount received by him. That docu¬ 
ment has been exhibited as Ext.-l. It is seen that 
he has been paid at the rate of Rs. 35 per clay for 
some days and at the rate of Rs. 45 and Rs. 50 for 
some other days. The chart has not been disputed 
by the 1st Party Management. But their case is 
that the engagement of the disputant, Shri Sethi as 
Driver was on need basis and subsequently his engage¬ 
ment in the branch office was not as a Messenger but 
foi providing water and cleaning of office premises 
as and when necessary. Relying on the same Ext.-l 
it is submitted on behalf of the 1st Party Manage¬ 
ment that this chart would disclose that he was 
a casual labourer and payment was being made on 
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daily wage basis and that would suggest that, he 
was not appointed but his service was required on 
daily wage basis. According to the 1st Party- 
Management, in that case he cannot stand on the 
footing of a permanent or temporary employee of 
the 1st Party Management to attract the provisions 
of the Industrial Disputes Act. After hearing of 
both the parties, I find much force on the contention 
made on behalf of the 1st Party Management. 
No orders of appointment or engagement have been 
filed by the 2nd Party showing that he was appointed 
against a post, which was lying vacant. Rather in 
his Claim Statement and in his oral evidence the 
disputant has stated that, he was engaged on casual 
basis. Some documents of the 1st Party Manage¬ 
ment are available in the record which have not been 
exhibited but are filed with the knowledge of the 2nd 
Party Workman and those document reveals that 
he had received the payment for cleaning of the bank 
premises or providing water and for doing some 
sundry works. The chart, which was filed by the 
2nd Party, reveals that sometimes he has received 
Rs. 35 per day and sometimes Rs. 45 per day and 
for sometimes Rs. 50 per day. That would suggest 
that the payment has been made according to the hour 
of the work performed by the 2nd Party. So, in 
that case the provisions of Section 25(F) of the In¬ 
dustrial Disputes Act will not be applicable. 


I find much force on the contention raised on behalf 
of the 1st Party Management. Admittedly, the 2nd 
Party did not apply for the post nor his name was 
sponsrred by the employment exchange. He did 
not appear any written or viva test and his own ad¬ 
mission is that he was engaged on casual basis. So, 
in that case, in my opinion, he (2nd Party) cannot 
claim for the post and his disengagement would not 
come under the definition c f retrenchment. More- 
cver, no order of appointment has been issued to the 
2nd Party nor any termination order. The service 
of the 2nd party has been discontinued as there was 
no work available and regular staffs were appe inted. 
So, in that case, it cannot be said that, the action of 
the 1st Party Management by disengaging the 
disputant Shri Jo ges war Sethi is illegal. Hence, this 
Issue is answered accordingly. 

ISSUE NO. Ill * 

9. In view of my findings given in respect of 
Issue No. II, the 2nd Party Workman, Shri Jogeswar 
Sethi is not entitled for any relief. 

10. Reference is answered accordingly. 

S. K. DHAL, Presiding Officer 


8. Admittedly, the 2nd Party has not been ap¬ 
pointed through any recruitment process. His 
name was not sponsored by the employment ex¬ 
change. He has not appeared at any written exami¬ 
nation or viva test. So even if he has worked for 
a long period he cannot claim for the post. In this 
connection, the 1st Party Management has invited 
the attention of this Tribunal to the case of Himanshu 
Kumar Vidyarthi and Others-Vcrsus-State of Bihar 
and Others reported in (1997) 4 SC Cases 391 and 
has submitted that, the retrenchment of a daily 
wage employee or casual labourer cannot be said 
as illegal and they cannot claim for the post as they 
were not appointed according to the recruitment rules 
against any post. On the other hand, it is submitted 
on behalf of the 2nd Party that as the engagement has 
not been disputed by the 1st Party Management 
there is no scope for the 2nd Party to appear for 
any written test or viva and that he has worked for 
a fairly long period for the 1st Party Management 
at this stage it cannot be said that, he was not ap¬ 
pointed as per the recruitment rules and that the pro¬ 
visions of the Industrial Disputes Act would not be 
applicable to him. After hearing of both the parties, 
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New Delhi, the 3rd February, 2003 

S.O. 723.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Government Industrial Tribunal, Panji, Goa as shown 
in the annexure in the Industrial Dispute between the 
employers in relation to the management of Mor- 
mugao Port Trust and their workman, which was 
received by the Central Government on 31-1-2003. 

[No. L-36011/4/9I-IR(Misc.)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 


IN THE INDUSTRIAL TRIBUNAL 
GOVERNMENT OF GOA 
AT PANJI 

(BEFORE SHRIAJ1T, J. AGNI, HON’BLE PRESID¬ 
ING OFFICER) 

Ref. No. IT/42/91 

Shri S.R. Fotto, 

Rep. by The General Secretary, 

Mormugao Port and Railway Workers Union, 
Vasco-da-Gama. Goa... Workman/Party I 

V/s. 

Their Chairman, 

Mormugao Port Trust, 

Mormugao Harbour, 

Vasco-Da-Gama, Goa. .. Employer/Party II 

Workman/Party I Represented by Adv. Shri T. 
Pereira. 

Employer/Party II Represented by Adv. Shri L.V. 
Talaulikar. 

Panji, Dated : 10-1-2003 
AWARD 

In exercise of the powers conferred by clause (d) 
oi sub-section (1) and sub-section 2(A) of Section 
13 of the Industrial Disputes Act, 1947 (14 of 1947) 
he Central Government by order dated 10-10-91 
bearing No. L-36011/4/91 (Misc ) referred the fol¬ 
lowing dispute for adjudication of this Tribunal: 

“Whether action of the management of 
Mormugao Port Trust is justified in not paying 
relieving over time allowance and group incentive 
to Shri S. R. Fotto, attendant Gr. I, MOHP for 
the period of suspension i.e. 17-10-89 to 4.5.90? 
If not what benefit workman is entitled?” 

2. On receipt of the reference a case was re¬ 
gistered under No. IT/42/91 and registered A/D notice 
was issued to the parties. In pursuance to the said 
notice the parties put in their appearance. The 
work.an/Party I (for short, “Workman”) filed his 
statement of claim at Exb. 3. The facts of the case 
in brief as pleaded by the workman are that the 
employer/Party II (for short, “Employer”) consis 
of several departments and the Engineering Mechani¬ 
cal Department is one of such departments which is 
headed by Chief Mechanical Engineer and the said 
department has several sections including Mechanical 
Ore Handling Plant (MOHP) where the workman was 
employed. That the workers employed in MOHP 
are entitled to certain special allowances and benefits 
and two of such allowances being (1) relieving over 
time and (2) payment of incentive under performance 


reward scheme. That by order dated 17-10-89 the 
Chief Mechanical Engineering placed him under 
suspension for alleged misconduct and after holding 
enquiry the Inquiry Officer submitted his findings 
holding that the charges are not proved against him 
and threafter his suspension order was revoked by 
order dated 4-5-90 with immediate effect and it was 
stated that the period of suspension will be treated 
as spent on duty. That thereafter the workman was 
paid only salary due for the period from 17-10-89 
to 4-5-90 and not other allowances/benefits which he 
would have earned if he had not been placed under 
suspension unjustifiably. That therefore he made a 
representation dated 11-8-90 to the Chief Mechanical 
Engineer requesting for payment of relieving overtime 
and incentive under the performance group reward 
scheme but it was informed by the Chief Mechanical 
Engineer by his letter dated 13-11-90 that since he 
was under suspension and had not actually performed 
duties he is not entitled to arrears of relieving over¬ 
time an incentive under performance group reward 
scheme. The workman contended that the above 
decision of the Chief Mechanical Engineer is not in 
accordnace with rules/orders regulating the above 
benefits and is devoid of natural justice. The work¬ 
man contended that the above decision of the Chief 
Mechanical Engineer is in the form of a mere office 
memorandum and is not substantive order under the 
service rules and regulations. He contended that 
every workman working in rotating shifts in MOHP 
is automatically entitled to one hour’s overtime 
irrespective of the fact whether he actually waits for 
one hour to be relieved or is relieved exactly at the 
close of the shift and that he is marked one hour 
relieving overtime without verifying the time when 
he was relieved or any work is carried out by him 
beyond the end of the shift. He contended that 
having been retrospectively treated as being on duty 
during the period he was under unjustified suspension 
from 17-10-89 to 4-5-90 he is entitled to relieving 
overtime. The workman contended that similarly 
the entitlement to the benefit if incentive under group 
reward scheme is related to the number of days a 
workman is on duty during the particular incentive 
period and all workers who are on duty during such 
period are automatically entitled for incentive of the 
type or quantum of work each has put in. The 
workman contended that since his period of sus¬ 
pension from 17-10-89 to 4-5-90 is retrospectively 
treated as spent on duty he fulfils the required condi¬ 
tion to entitle him for the incentive. The workman 
therefore prayed that it be held that the action of the 
employer in not paying the relieving overtime and 
under performance Group Reward Scheme is not 
justified. 
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3. The employer filed written statement at Exb.5. 
The employer stated that with a view to maintain 
otimum operations of MOHP as also to ensure regu¬ 
lar, continuous and physical attendance of the emp¬ 
loyees attending to the MOHP on rotational shifts 
without any break, a scheme for payment of relieving 
overtime allowance and Group Incentive was adopt¬ 
ed and it was revised as warranted by the exigencies 
and demands. The employer stated that relieving 
overtime allowance was agreed to be paid irttially 
for half hour and subsequently it was changed to one 
hour. The employer stated that the payment of 
incentive under Performance Group Reward Scheme 
was meant to achieve a high level of efficiency- and 
productivity in each and every shift through a spirit 
of teamwork and showing of material gains of higher 
productivity amongst all the workmen engaged in 
shift operations and maintaining of MOHP. The 
employer stated that though by settlement dated 
13-2-81 the relieving over time (ROT) period was 
increased from half hour to one hour, some employees 
were found not only leaving their station or work 
spot for meals but also leaving the Plant premises 
itself for taking food and they were not remaining 
at the work spot till being relieved by the employees 
who were to resume the following shift and therefore 
a circular dated 6-4-84 was issued clarifying to all the 
employees of MOHP that they are paid one hours 
overtime'"called ROT every day during the normal 
working of the Plant to compensate them for working 
du r ing the midshift break for meals and for remaining 
at work in their respective position till relieved by 
their staff in the following shift and that breaching 
the said order would be considered as a matter of 
serious disciplinary action. The employer stated 
that having regard to the performance to the Group 
Reward Scheme the amount of incentive is calculated 
on the basis of both loading and unloading factors 
and is to be paid in full only if the Manpower Index 
(MPI) as defined hereinunder is and then distributed 
in proportion to the actual attendance of each eligible 
employee. The employer stated that MPI is an 
important fulcrum to keep balance between payment 
of quantum of reward and overtime allowance vis-a- 
vis absenteeism. The employer defined MPI as 
follows: 

MPI : Standard Mandays 

Attendance Mandays +- variable overtime 
mandays (Attendance mandays, being the actual 
number of mandays put in by all the employees 
in that particular incentive period + total overtime 
mandays.) 

The employer stated that ROT allowance as well 
as incentive envisages variable allowance based on 
contingency of situation in existence in contrast to 


the usual fixed allowance due and payab'e to the 
emp’oyees in normal times of duty or otherwise. 
The emp’oyer stated that assuming that the workman 
is entit’ed to incentive and/or ROT during his sus¬ 
pension period from 17-10-89 to 4-5-90 as claimed 
by him, the appointing authority having not rejected 
his claim, an appeal could lie against the said order 
to the Appellate Authority under Regulation 19 of 
the M.P.E.(C,C &A) Regulations, 1964 and as such 
no industrial dispute can be envisages or exists unless 
and until the said statutory remedy was exhausted 
by the workman. The employer denied that the 
workman is liable to be paid ROT and incentive 
under the Performance Group Reward Scheme for 
the period 17-10-89 to 4-5-90. The employer denied 
that the suspension of the workman for the period 
17-10-89 to 4-5-90 was unjustified or that he would 
have been entitled to the said allowances/benefits 
as a matter of course had he not been placed under 
suspension for the said period. The employer denied 
the contention of the workman that being on duty 
in rotating shifts is the only condition the workers 
have to fulfil to be entitled for ROT. The employer 
denied the contention of the workman that having 
been retrospective^ treated as being on duty during 
the period he was on suspension, he fulfils the condi¬ 
tion to entitle him for ROT and for incentive. The 
employer stated that physical presence and attend¬ 
ance at the workspot during the period in question 
is a must for the individual workman to entitle him 
for ROT or for benefit of incentive under the Per¬ 
formance Group Reward Scheme. The employer 
stated that in view of the facts stated above the work¬ 
man is not entitled to any relief and the reference is 
liable to be rejected, 

4. In the rejoinder the workman stated that 
ROT is paid to ensure continuous non-stop running 
condition of Plant machinery at MOHP during the 
operations season which begins on 1st September 
every year and continuous upto 31st May of the next 
year. The workman stated that ROT is paid to 
every worker who is posted on rotational shift in- 
respective of whether he is actually booked to attend 
operational duty at a particular station/workpoint 
or whether he is merely booked as a reliever or whe¬ 
ther he is a standby worker to attend to a break 
down/fault. The workman stated that any worker 
who is posted on rotational shift and duly presents 
himself for work on a particular day and duly aecepts 
booking as allotted, but thereafter fails to maintain 
the required operational readiness thereby causing 
a stoppage of plant-running not only losses the benefit 
of ROT but he is also eharged with serious mis¬ 
conduct and therefore it is evident that physical 
presence is not the essence of the matter, as is alleged 
by the employer. The workman stated that the period 
of unjustified suspension cannot be termed or des- 
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cribcd as voluntary absence on the lines of leave/ 
vacation/holidays. Similarly, the said period cannot 
be termed as ‘idleness’. The workman stated that 
distinction sought to be drawn by the employer be¬ 
tween alleged “variable allowances” and alleged 
“fixed allowances” is also imaginary and misleading. 
The workman stated that there was no question of 
any appeal against the order of the Chief Mechanical 
Engii.ee ' to the Appellate Authority in terms of the 
Regulation 19 of MPE.(C.C.&A) Regulations 1964 
or conduct anyothcr law because the order dated 
4-5-90 issued by the Chief Mechanical Engineer to 
the workman is complete in all respects and there is 
nothing deficient in it and that the workman was 
compI-jiuJy satisfied by the said order. The workman 
stated that before the Concilliation Officer the plea 
of alleged non existence of industrial dispute was 
never raised by the employer on the other hand 
existence of the industrial dispute was not only ac¬ 
cepted but the employer vehemently defended their 
position in the said conciliation proceedings. The 
workman stilted that the Government is empowered 
by law to refer for adjudication any dispute in the 
nature of an industrial dispute not only upon its 
actual existence but even upon a mere apprehension 
about the coming into existence of such a dispute and 
the Government can exercise this power at any time. 
The workman therefore contended that the reference 
made by the Government is perfectly legal, valid and 
maintainable. 

5. On the p] dings of the parties following 
issues were framed. 

1. Does Party No. I Workman prove that he 
is entitled.to get (1) Relieving Overtime and (2) 
incentive under performance Group Re¬ 
ward Scheme for the period during his sus¬ 
pension period from 17-10-89 to 4-5-90? 

2. Does Party No. II prove that the above 
referred allowances are paid to a workman 
if he is physically present and has attended 
the duty at the workspot? 

3. Does the Party II prove that no Industrial 
Dispute could exist or could be envisaged 
until the Party No. I exhausted the statutory 
remedy of Appeal provided under Regula¬ 
tion 19 of the M.P. E.(C. G&A) Regulations 
1964? 

4. Whether Party No. I Workman is entitled 
to any relief? 

5. What award or order? 

6. My findings on the issues are as follows : 

Issue No. 1 : In the affirmative. 

Issues No. 2 : In the negative having regards 
to the facts in the present case 


Issue No. 3 : In the negative. 

Issue No. 4 : As per para. 17 below. 

Issue No. 5 : As per order below. 

REASONS 

7. Issue No. 3 : This issue is taken up first 
because it goes to the very root of the matter. It 
is the contention of the employer that the reference 
is not maintainable because no industrial dispute 
could be envisaged or could said to be existing until 
the workman exhausted the statutory remedy of 
Appeal as provided under Regulation 19 of the Mor- 
mugao Port Employees (Classification Control & 
Appeal) Regulations 1964. Adv. Shri Pereira, re¬ 
presenting the workman submitted that Regulation 
19 of the MPE (CC&A) Regulations 1964 (for short, 
“Regulation 19”) is not applicable to the case of the 
of the workman. He submitted that Memorandum 
dated 13th November, 1990 Exb. 11 of the Chief 
Mechanical Engineer of the employer is only a reply 
to the letter of the workman dated 11-8-90, and it is 
not an order. He submitted that even if it is pre¬ 
sumed that it is an order, no appeal can be preferred 
Against the same under Regulation 19. He sub¬ 
mitted that Sec. 10(1) of the Industrial Disputes Act, 
1947, covers also those disputes which are apprehend- 
ned and it is not necessary that the dispute must be 
in existence as on the date of reference. Adv. Shri 
Aalaulikar, the learned counsel for the employer 
submitted on the other hand that the memorandum 
dated I3tn November, 1990 falls under Regulations 
19 and therefore appeal ought to have been filed 
against the same before raising the dispute. He 
submitted that the word reinstatement used in Regu¬ 
lation 19 is with reference to resumption of duties 
after suspension is revoked and not after termination 
or dismissal is set aside. He submitted that until 
the remedy of appeal was exhausted no reference was 
maintainable. 

8. Regulation 19 of the Mormugao Port Emp¬ 
loyees (Classification Control and Appeal) Regula¬ 
tions 1964 provides for appeals against certain orders. 
The said orders are (a) stopping an employee at the 
efficiency bar in the time scale on the ground of his 
unfitness to cross the bar; (b) reducing or withholding 
the pension or denying the maximum pension ad¬ 
missible under the rules; (c) determination the pay 
and allowances for the period of suspension to be 
paid to an employee on liis reinstatement or deter¬ 
mining whether or not such period shall be treated 
as period spent on duty for any purpose and (d) 
reverting to a lower grade or cost an employee offi¬ 
ciating in higher grade or post otherwise than as a 
penalty, In the present case the demand of the work¬ 
man is for the payment of relieving overtime aliow r 
.ance and group incentive for the. period of suspea- 
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sion, that is, from 17-10-89 to 4-5-90. Therefore 
the relevant order under Regulation 19 if at all wouid 
be the order falling under clause (c) that is, deter¬ 
mining the pay and allowances for the period of 
suspension to be paid to an employee on his reinstate¬ 
ment. The memorandum dated 13th November 
1990 Exb. 11 whereby the demand of the workman 
for the payment of lelieving overtime allowance and 
group incentive for the period of suspension was 
refused, even if it is considered as an order, in my 
view it will not be appealable under clause (c) of the 
Regulation 19. This is because the said clause refers 
to the order determining the pay and allowances for 
the period of suspension to be paid to an employee 
on his reinstatement. Adv. Shri Talaulikar, the 
learned counsel for the employer has contended that 
the word reinstatement is used with reference to 
resumption of duties after suspension is revoked 
and not after termination or dismissal is set aside. 
There is no support to this contention of Adv, Shri 
Talaulikar. The word reinstatement has totally 
different rceaniijg. The word “Reinstate” has been 
defined in Black’s Law Dictionary (Sixth Edition) 
as to restore to a state or position from which the 
object or person had been removed. In the present 
case the workman had not been removed from service 
but his suspension was revoked on. receipt of the find¬ 
ings of the enquiry officer holding that the charges 
against the workman were not proved. Therefore 
since there was no removal of the workman from 
service, there was no question of his reinstatement. 
This being the case Regulation 19 providing Appeal 
against the order did not apply to the case of the 
workman and hence no appeal could have been 
preferred against the memorandum dated 13-11-1990 
Exb. 11. Even otherwise, the Bombay High Court 
in the case of Sinnar Bidi Udyog Ltd., v/s. Shri Keru 
Murlidhar Varhade & Ors. reported in 1988 I CLR 
374 has held that merely because workman could 
have challenged the order of discharge or dismissal 
by preferring an appeal against the said order, the 
reference under Sec. 10(1) of the Industrial Disputes 
Act, 1947 does not become bad in law. In that case 
the contention was raised on behalf of the company 
that the reference was not maintainable because the 
workmen should have challenged the order of dis¬ 
missal from service by preferring appeal against the 
same under Sec. 31 of the Beedi and Cigar Workers 
(Conditions of Employment) Act, 1966. The Bombay 
High Court held that though the workmen were 
entitled to file appeals against the order of the emp¬ 
loyer of dismissal or discharge from service it does 
not mean that a reference under Sec. 10(1) read with 
Sec. 12(5) of the Industrial Disputes Act, 1947 made 
by the appropriate Government to an appropriate 
authority under the Industrial Disputes Act would 
be bad in law. The High Cogrt held that it was one 
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of the remedies for the workmen to have preferred 
an appeal but just because they did not prefer an 
appeal and the Government of Maharashtra made 
reference for adjudicating upon the demands of the 
workmen for theii reinstatement with continuity of 
of service and back wages would not be bad in law. 
The above judgment of the Bombay High Court 
squarely applies to the present case. In the present 
case therefore even if it is presumed that appeal lies 
against the memorandum dated 13th November, 
1990, non-preferring of the appeal would not make 
the reference bad in law. Applying the principles 
laid down by the Bombay High Court in the above 
referred case I hold that there is no substance in the 
contention of the employer that reference is not 
maintainable because no industrial dispute could 
said to be existing or could be envisaged until the 
workman exhausted the remedy provided under 
Regulation 19 of the Monnugao Port Employees 
(Classification, Control and Appeals) Regulations 
1964, that is until the workman referred appeal 
under the said Regulation. I therefore answer the 
issue No. 3 in the negative 

9 Issue nos 1,2 and 4 : These issues are taken 
up together because they are inter-related. The 
contention of the workman is that since his suspen¬ 
sion was treated as spent on duty he is entitled 
to the Relieving Over Time (ROT) and Incentive 
Under performance Group Reward Scheme for the 
suspension period from 17-10-89 to 4-5-90. The 
contention of the workman is that he was paid only 
the salary for the above said period of suspension 
but not the above benefits The contention of the 
employer on the other hand is that since the workman 
was under suspension and has not actually performed 
duties he is not entitled to the relieving over time and 
the incentive under Performance Group Reward 
Scheme. In support of his claim the workman has 
examined himself whereas the employer has examined 
its Industrial Relations Officer Shri Agnelo Martins, 
and the Establishment Officer Shri Rosarao Fernan¬ 
des. 

10 The workman in his deposition stated that 
after his suspension was revoked he continued to 
work on the same post at the same place. He stated 
that he was paid all his other dues except ROT and 
Incentive under Performanc e Group Reward Scheme 
He states that the work is done in three shifts fron 
October to May and June to September period is 
treated as shut down period and that the three shifts 
are from 7.30 a.m. to 3.30 p.m; from 3.30 p.m. to 
11.30 p.m. and 11.30 p.m. to 7.30 a.m. He stated 
that until a reliever comes the worker is not allowed 
to leave his work and go out and that he has to wait 
for maximum one hour and he is not supposed to 
go out even for lunch. He stated that ROT is pay¬ 
able for one hour and even if the reliver epomes with 
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in 5 to 10 minutes the first worker is paid one hour 
ROT. He stated that no record has been kept of 
the actual time of work but if the reliever does not 
come within one hour the record is kept for over time 
and the previous worker has to work and if the reliever 
is late by one hour he is not allowed to resume work. 
He stated that disciplinary action is taken against 
a worker if he does not wait for a reliever or goes 
out for lunch leaving the place of work. He pro¬ 
duced the circular to this effect at Exb. 15. He stated 
that ROT is paid even ; f there is no loading of the 
ore from October to May except for the period June 
to September when there is no unloading. In his 
cross-examination he admitted that during his sus¬ 
pension he was not supposed to sign the muster roll 
and thus he resumed duties after his suspension was 
revoked. He stated that he cannot say whether ROT 
is paid to a workman if he actually does overtime 
duties. He stated that ROT is paid to a workman 
although he is absent on account of leave for a day 
or two, however he stated that he does not have any 
evidence in this behalf. He admitted that ROT is 
not paid for a long leave. He denied that ROT is 
not paid for extra work and that it is paid if the 
work is actually done. He stated that ROT forms 
a part of VDA which are paid only on fulfilment of 
certain conditions. 

11. The employer’s witness Shri Rosario Fernan¬ 
des stated in his deposition that he is working as the 
Establishment Officer in the Engineering Department 
since 1986 and that he is conversant with the working, 
of the MO HP and the claim made by the workman. 
He stated that there is a shift from 8.30 a.m. to 12.30 
p.m. and from 1.30 p.m. to 5.30 p.m. which is known 
as General shift, and the other shift which is known 
as rotational shift. He stated that the 1st shift starts 
from 7.30 a.m. to 3.30 pm.; the 2nd shift from 3.30 
p.m. to 11.30 p.m. and the 3rd shift from 11.30 p.m. 
to 7.30 a.m. He stated that there was a settlement 
under which benefits were given to the workmen. 
He produced tire said settlement at Exb. 16. He 
slated that a resolution was passed for giving benefits 
as regards ROT under resolution no. 128 and pro¬ 
duced the said resolution at Exb. 17. He stated that 
ROT was introduced to ensure the smooth working 
of the firm and to ensure the presence of the reliever 
and till the reliever eame the previous worker was 
supposed to work for which the previous worker was 
paid under the scheme. He stated that ROT cannot 
be claimed by a worker who is not on actual duty, 
under leave or under suspension. He stated that 
unless the workman is physically present he is not 
entitled to ROT and further that if the relievr does 
not turn up within one hour the previous worker is 
supposed to continue for which he was paid single 
ROT. He stated that ROT is not available to the- 


worker in the general shift and it is available only 
in rotatioal shifts. He stated that since the workers 
misused the concession of ROT given to them a 
circular was issued directing the workmen not to leave 
that plant and he produced the said circular at Exb. 
19. He stated that the employer did not pay ROT 
to any workman who was absent frem duty. He 
stated that ROT was not paid to Sakharam Amerkar, 
to one driver and to one Foreman who were under 
suspension and he produced the relevant records at 
Exb. 20 colly and 21 colly. In his cross examination 
he stated that there is no other ground on which the 
workman would be disentitled for ROT except those 
mentioned in the Circular. He stated that if the 
workman was not suspended he would have worked 
at the plant and would have been entitled to ROT. 
He stated that the workman was paid fixed allowan¬ 
ces during his suspension period, and that night 
waitage was not paid to him because it is variable. 
He stated that ROT is fixed over time. He admitted 
that ROT and incentives are not distributed in the 
marine department to which the Driver Mr. Lemos 
and the Foreman Mr. Mathew belonged. The emp¬ 
loyers’ other witness Shri Agnelo Martins, the In¬ 
dustrial Relation Officer stated that after the suspen¬ 
sion order was revoked the workman by letter dated 
11-8-90 claimed incentive and ROT for the period 
under which he was under suspension and by reply 
dated 13-11-90 his claim for ROT and incentive was 
rejected. In his cross examination be admitted the 
suggestion put to him that the reply dated 13-11-90 
is based on the view of the management on the terms 
and contitions of the payment of ROT and incen¬ 
tives. 


12. It is an admitted fact that the workman 
vas placed under suspension from 17-10-89, 
md in the enquiry held the workman was not 
'ound guilty of the charges levelled against him. 
[t is also an admitted fact that after the Inquiry 
Dfficer submitted his findings the management 
concurred with the same and by order dated 
1-5-90 which is produced at Exb. 10 revoked the 
suspension order dated 17-10-89 with immediate 
iffeet. As per the said order the period of 
Suspension was treated as period spent on duty. 
Phe employer has produced settlement at 
Exb. 16 tinder which certain benefits were given 
:o the workers. This settlement is not 
lisp 1 tied by the workman. Clause 3 of the said 
settlement deals with the ROT. As per this 
dause ROT was increased from 1/2 hour to one 
hour with effect from 12-10-1980 to ensure 
XMvinuous working without break for lunch 
}r for shift changing and the arrears payable for 
he period 12-10-80 to 20-2-81 were to be paid 
jn or before 31-3-81 and from March 1981 
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ROT was to be paid alongwith the wages of 
each month. The resolution no. 128 produced by 
the employer at Exb. 17 shows that a note was 
circulated at the Board meeting regarding the 
implementation of the settlement dated 13th 
February, 1981 Exb. 16 arrived at with the union 
and us per the resolution no. 128 Exb. 17 the 
Board approved the implementation of the 

Agreement dated 13-2-1981. The employer’s 

witness Shri Rosario Fernandes has stated that 
ROT was introduced to ensure the smooth 
functioning of the firm and to ensure the p-esence 
of the reliever and till the reliever came the 
previous worker was supposed to work foi which 
he was paid under the scheme. He has stated 
that if the reliever does not turn up within one 
hour the previous worker is supposed to continue 
for which he was paid single ROT. He has 
stated that the employer issued a circular dated 
6th April, 1982 because the workers Wore 
misusing the concession of ROT given to them. 
The said circular has been produced at 
Exb. 19. In the said circular it is brought to 
the notice of the employees that though they are 
paid ROT every day to compensate them for 
working during the mid-shift break for meals 
and for remaining at work ir their respective 
positions till relieved by the stair in the foilwing 
shift it was found that some employees were 
not only leaving their stations for meals but also 
leaving the plant premises itself for food and 
many employees were not remaining at their 
work spot till being relieved. Therefore through 
the said circular it was brought to the notice 
of the employees that the above behaviour 
amounts to serious indiscipline and calls for 
deterrent discipliiary action. The above evidence 
therefore makes it evident that the workers 
working in the rotation shift were not entitled 
to leave the place of their work at the end of 
the working hour of their shift and compulsorily 
they were required to wait for one hour till 
their reliever came for the next shift, and in 
case the reliever did not come they were liable to 
continue in the next shift. Further, during this 
period of one hour until the reliever came the 
workers were not entitled to leave the place of 
work even for lunch or foi food, and if any 
worker was found committing the breach of the 
above, lie was liable for disciplinary action. 
This shows that once a woi kman/employee re¬ 
ported for work, compulsorily he had to wait 
for one hour after his shift was over and for 
that he was paid relieving over time. The 
employer has tried to con*ead that for claiming 
ROT a worker has to Be physically present 
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for duty. The employer’s witness Shri Rosario 
Fernandes has stated that ROT cannot be 
claimed by a worker who is not on actually duty, 
under leave or under suspension. In the 
present case the workman admitted in his cross 
examination that ROT k paid to i workmrn if 
he is absen f on account of leavo for a day or 
two. He has not substantiated his this statement. 
He has however admitted that ROT is not paid 
for long leave. It is obvious that the qiestion 
of paying ROT to. a worker who is on leave 
does not arise because as per the scheme ROT is 
paid to a worker for waiting for one hour 
beyond his shi f t timing. Therefore is a worker is on 
leave the question of his waiting for one hour 
beyond hh shift timing does not arise and 
hence there is no question of paying ROT to 
him. Similarly a worker who is on suspension 
also will not be entitled to claim ROT till the 
time action is taken against him as the payment 
of wages and treating of worker on duty depend 
upon what kind of action is taken. But in the 
present case though the workman was under 
suspension, subsequenlty his suspension was 

revoked by order dated 4-5-1990 Exb. 10 because 
the enquiry officer did not fill him guilty 

of the charges of misconduct levelled against 
him and the management concurred with the 
said findings. The order dated 4-5-1990 

revoking the suspension states that the period of 
suspension shall be tieated as period spent on 
duty. Therefore even though the workman was 
not on duty during the suspension period and 

had not physically worked, as per the order 
dated 4-5-1990 the said suspension period was 
treated as if the workman jvas on duty and it is 
an admitted fact that he was paid wages and 
other benefits for the said period. In my view 
once the period of suspension was treated gs if 
the workman was on duty, the workman 
would be entitled to ROT because being on 
duty he w-as bound to continue in the noxt°shift 
for one hour till his reliever arrived. In the 
present case but foi his suspension, the workman 
would have continue in the next shift for one 
hour. It is the act on the part of the employer 
which prevented the workman from being phy¬ 
sically present. The question perhaps would 
have been different if the employer had not 
treated the period of suspension as the period 
spent on duty. 

13. The employer’s witness Shri Rosario 
Fernandes has stated in his evidence that ROT 
was not paid to Sakharam Arlekar, to one 
driver and to one Foreman who were under 
suspension. He has produced the records at 
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Exb. 20 colly and Exb. 21 colly. However, in his 
cross examination he admitted that ROT and 
incentive is not distributed in the Marine 
Department to which the driver Mr* Lemos 
and the Foreman Mr, Mathew belonged. This 
being the case the question of paying ROT to 
the driver and to the Foreman who belonged to 
the Marine Department did not arise. Now as 
fai as Mr. Sakharam Arlekar is concerned it is 
not known whether his- suspension was revoked 
or not and even if it was revoked whether his 
suspension period was treated as the period spent 
on duty. There is no evidence on record to 
show that the case of Mr. Sakharam Arlekar 
was similar to that of the workman in the 
present case. Even otherwise, merely because 
ROT was not paid to Mf. Sakharam Arlekar, it 
does not mean that the workman is debarred 
from claiming ROT and raise the dispute. There 
is no evidence to show that Mr. Sakharam 
Arlekar had raised the dispute and it was 
adjudicated upon. Therefore there is no subs¬ 
tance in the contention of the employer* that 
because Mr. Sakharam Arlekar, the driver Mr. 
Lemos and the Foreman Mr. Mathew were 
not paid ROT for the suspension period, the work¬ 
man in the present case in not er titled to claim 
ROT for his suspension period. 

14. A civ. Shri Talaulikar, representing the 
employer, has relied upon the judgement of the 
Supreme Court in the case of Bharat Electronics 
Ltd., Bangalore v/s. Industrial Tribunal, 
Karnataka, Bangalore and another reported in 
j990 U LLJ 32 and that of the Central 
Government Industrial Tribunal no. 2, Bombay 
dated k 2nd November, 1982 passed in the case 
of Employees in relation to the Management of 
Mcrmugao Port Trust v/s. Their workmen. In 
the case cf Bharat Electronics Ltd., (supra) the 
Industrial Tribunal had held that the night 
shift allowance forms part of the wages. The 
Srave me Court however held that the Industrial 
Tribunal was in error because the workman in 
d a t case had to earn night shift allowance by 
rxtruuy working in the night shift and his claim 
for that allowance w'as contingent upon 

rerc’thig to duty and being put to that shift. 

7 ho Supreme Court held that the night shift 
allowance did not automatically form part of 
wages. This judgement of the Supreme Court is 
not applicable to the present case. In the ins¬ 
tant case the payment of ROT was not contingent 
upon any condition. That is, the Payment of 
RCT did not depend upon any fulfilling of any 
condition after reporting for duty. It became 
payable to the workman as a mattei of right 
because he was bound to wairt for one hour 


after ccrrpleting his shift till the reliever in the 
next shift arrived and if he did not he had to 
continue in the next shift, and in case the 
workman committed breach he was liable for 
disciolinary action. Therefore the judgement of 
the Supreme Court in the case of Bharat Elec¬ 
tronics Ltd., cannot be applied to the instant 
case. The facts involved in the case of Mormugao 
Port Trust (supra) are also different from 
the one involved in the present case. In that case 
the workmen had claimed ROT for the 
period from 1-8-1981 to 31-8-1981. This claim 
was based on the same terms of the 
settlement as in the present case. The Tribunal 
held that the above claim of the workman was 
not justified. The Tribunal held so because by 
notice dated 31-7-1981 it was notified that on 
completion of loading of “M. V. STOVE MAN 
CROFT” the MOHp plant where the 
workmen are working will be shut down for 
maintenance for a few weeks and since there will 
be no operation of the plant the staff posted in 
the shifts were instructed not to wait to be 
relieved. It was further notified that in case any ore 
is required to stay on till relieved or in order to 
continue to work on overtime, instructions will 
be issued to individuals concerned. The Tri¬ 
bunal held that when the plant is shut down the 
factor of constant attention is absent and as 
scon as the factor of constant attention is absent 
the very need of paying built^n-overtime would 
disappear. The Tribunal held that when there 
is no constant attention necessary for which 
notification is issued and for which attention of 
the workmen has been drawn the clause in the 
settlement would not permit the workmen to 

claim what is known, as relieving overtime and 
as such the claim cannot be said to be justified. 
Thus it can be seen that the facts in the above 
case are different from the one in the present 
case. In that case though the workmen were 
to be on duty they wore not required to wait till 
their reliever arrived as per the notification issued 
to them because the MOHP plant was to 
be shut down, and it is for this reason the Tri¬ 
bunal held that the workmen were not justified 
in claiming ROT for the period from I-8-I981 
to 31-8-1981 as during this period the plant 

was shut doym. Such is not the case in the 

present case. In the instant case but for his 

suspension, the workman would have reported 
for duty and would have waited for one hour 
till his reliever arrived. 


15. Adv. Shri T. Pereira, representing the 
workman has relied upon the judgement of the 
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Bombay High Court in the case of Louis Xavier 
Mendonca v/s. Board of Trustees of Port of 

Bombay, and another reported in 1991 MH. 
L. J. 47. In this case the petitioner was placed 
Under suspension. His suspension was revoked 
and the period spent thereunder was treated as 
duty period. The Petitioner claimed for balance 
of the salary and allowances which included 
overtime allowance, conveyance allowance, and 
Uniform allowance. The demand of the 
petitioner was based on his contention that the 
illegal and unjustified suspension had 

prevented him from earning the said three 

allowances which would have accrued to him had 
he been allowed to work. The contention of the 
Respondent Board was that the petitioner 
was entitled to these allowances only when he 
actually performed the duties annexed to his 
post. The judgement mentions that the Honble 
Single Judge had put a question to Mr. 

Bhatkar representing the respondents whether 
a workmen of any shift after the normal duty 

hours could leave the work place and Mr. Bhatkar 

conceded that no such liberty was 
available to the worker. The Bombay High 

Court after referring to the judgement of the 
Supreme Court in the case of Bharat Elec¬ 
tronics Ltd. (supra) held that the competent 
authority had directed that the period of sus- 
persion undergone by the Petitioner shall be 

treated as if he were on duty; the petitioner as 
a dredging master wlould’ve earned overtime 
which was concomitant of his service. The High 
Court held that overtime allowance was a 
necessary component of wage and not upon 
actual working. As regards the uniform and 
travelling allowances was the entitlement of every 
Dredging master and they did not depend 
on being a uniform or travelling to and from 
the house and dredger. The High Court held 
that the Petitioner would have earned these 
allowances had he not been suspended. The 
above judgement of the Bombay High Court 
squarely applies to the present case. In the 
present case also the workman had no liberty 
to leave the work place after completing his 
shift. He had to wait for one hour till his 
reliever in the next shift arrived, for which he was 
paid ROT. If the workman was not suspended 
he would have earned ROT. The employer 
had revoked the suspension and had treated 
the period of suspension as the period spent on 
duty. Considering all the above aspects and in 
the light of what is discussed above, I am of 
the view that though the workman was not 
physically present he is entitled to get ROT for his 
436 GI|2003—19 
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suspension period from 17-10-89 to 4-5-1990 and 
I hold so accordingly. 

16. The other claim of the workman is for 
incentive under Performance Group Scheme 
for the period during his suspension from 
17-10-89 to 4-5-1990. The Performance 
Reward Scheme along with the correspondence 
has been produced at Exb. 18. The primary 
object of this scheme is to encourage group 
dynamics, foster greater commitment on the part 
of the employees, inculcate a spirit of greater 
team work aimed at higher productivity and to 
share the gains of higher productivity with em¬ 
ployees engaged in operation and maintenance 
of the plant. As per the said scheme the total 
incentive payment arrived at on the basis of 
both the loading and unloading factors as given in 
the scheme is to be adjusted according to the man¬ 
power factor as given in the scheme and then distri¬ 
buted in proportion th the actual attendance of each 
eligible employer. The contention of the employer 
is that the workman is not entitled to incentive be¬ 
cause he has not actually worked during the suspen¬ 
sion period. This is the only defence which has been 
taken by the employer to deny the workman his 
claim for incentive. This is evident from the reply 
dated 23-2-91 Exb. 13 filed by the employer before 
the Asst. Labour Commissioner, Vasco in the conci¬ 
liation proceedings. In this reply the employer has 
stated that the workman is not entitled to Performance 
Group Reward incentive because of his physical 
absence. This contention of the employer does not 
appear to be correct. The employer has examined 
Shri Rosario Fernandes in support of its case. The 
said witness in his cross examination admitted that 
the sportsmen are sent all over India and they are 
paid incentives although they are not actually present 
for work. This admission on the part of the emp¬ 
loyers’ witness disproves the contention of the emp¬ 
loyer that incentive under Performance Group Scheme 
is payable to worker only if he is physically present. 
If this was the case, the sportsmen when they are 
sent all over India would not have been entitled to 
incentive because when they are sent all over India 
they are not physically present at the work place. 
In the present case the workman could not remain 
physically present during the period 12-10-80 to 20-2- 
81 because during that period he was on suspension. 
Therefore, the workman would have been entitled 
to incentive but for his suspension. In the present 
case as mentioned earlier, the workman was exonerat¬ 
ed of all the charges of misconduct and the employer 
revoked his suspension order and treated the period 
of suspension as the period spent on duty. This 
means that though the workman was not physically 
present, it was deemed that he was pretent and had 
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attended the dudes. In ray view the case of the 
workman is similar to the case of the Sportsmen who 
are sent oiU all over India. This being the case 
applying the principles laid down by the . Bombay 
High Court in the case of Board of Trustees of the 
Port of Bombay (supra), the workman is entitled 
to the incentives under performance Group Scheme, 
for the suspension period 17-10-89 to 4-5-90. The 
workman has produced at Exb. 13 the reply filed by 
the employer before the Asst. Labour Commissioner, 
Vasco, in the concilliation proceedings. In this 
reply the employer has admitted that the workman 
is entitled to productivity linked bonus for the sus¬ 
pension period once his suspension is revoked and 
he is exonerated of the charges and the period is 
treated as on duty. This means that even though the 
workman had not actually worked during the sus¬ 
pension period and had not contributed 
for th production during the said period, 
still he was entitled to the productivity 
linked bonus because he was exonerated 
of the charges, his suspension was revoked and his 
period of suspension was revoked and his period of 
suspension was treated as period spent on duty. In 
my view on the same principles the workman would 
be also entitled to the incentive under the Performance 
Group Scheme. The employer has not brought 
anything n record to show as to why the workman is 
entitled to productivity linked bonus and not in¬ 
centive. The employer has tried to contend that 
one Mr. Sakharam Arlekar and to one driver and 
foreman incentive was not paid when they were on 
suspension. He has p.oduced the records at Exb. 20 
colly, and Exb. 21 colly. The employers’ witness 
Mr. Rosario Fernandes has however admitted in 
his cross examination that ROT and incentive is not 
distributed in the Marine Department to which the 
driver Mr. Lento s and the Foreman Mr. Mathew 
belonged. This being the case there was no question 
of paying incentive to them for the suspension period 
because they were not entitled to the same. As 
far as Shri Sakharam Arlekar is concerned there is 
no evidence to show that the ease of Mr. Arlekar was 
similar to that of the workman. There is no evi¬ 
dence to show that Shri Sakharam Arlekar was exo¬ 
nerated of the charges and his suspension was re¬ 
voked treating the period of suspension as the period 
spent on duty. Even otherwise, as mentioned earlier, 
merely because Mr. Sakharam Arlekar and Two others 
were not paid incentive, it does not mean that the 
workman is debarred from claiming incentive for the 
suspension period and get the matter adjudicated. 
Adv. Shri Talaulikar, representing the employer has 
relied upon the judgements of the Bombay High 
Court in the case of Eagle Flask Industries Ltd., v/s. 
Employees State Insurance Corporation, Pune re¬ 
ported in 1997 II LLJ pg. 1141 and in the case of 


Motor Indutlries Co. Ltd., v/s. Popat Maralidhar 
Patil and others reported in 1997 II LLJ pg. 1206. 

I have gone through both the above judgments and 
I am of the view that the said judgements are not 
applicable to the present ease. In the case of Motor 
Industries Co. Ltd. (supra) the issue involved was 
whether the subsistence allowance received during 
the period of suspension amounted to “salary or 
wage” within the meaning of Sec. 2(21) of the Pay¬ 
ment of Bonus Act, 1965 and as such whether bonus 
was liable to be paid on the same. The High Court 
held that the subsistence allowance pajd during the 
suspension period is not paid for the work done and 
is not an amount paid by way of remuneration to 
the employee during the period of susension, and 
as such it would not amount to salary or wage for the 
purpose of claiming bonus. In the case of Eagle 
Flask Industries Ltd. (supra) the issue involved was 
whether Inam paid to contract employees to en¬ 
courage them to give timely production to meet 
urgent market demand for goods was “wages” and 
hence contribution was payable under the Employees 
State Insurance Act, 1948. The High Court held 
that Inam paid was not “wages” and hence no contri¬ 
bution was payable under the ESI Act. In the present 
ease the claim of the workman for ROT and Incentive 
is not based on the ground that it is “wage or salary” 
but they are the benefits to which he is entitled to 
under the settlement and Group Performance Scheme 
respectively. In the light of what is discussed above 
I am of the view that the workman is entitled to the 
incentive under Performance Group Sehem. 

17. In the circumstances I hod that the workman 
is entitled to get Relieving Over Time and Incentive 
under performance Group Reward Scheme for The 
period during his suspension from 17-10-89 to 4-5-90 
and hence I answer the issue No. 1 in the affirmative. 
I hold that the employer has failed to prove that ROT 
and Incentive are paid to the workman if he is physi¬ 
cally present and has attended the dirty at the work¬ 
shop. I therefore answer the issue No. 2 in the nega¬ 
tive having regards to the facts in the present case 
This being the case, I hold that the action of the 
management of Mormugao Port Trust i s not justified 
in not paying Relieving Over time allowance and 
Group Incentive to the workman for the period of 
suspension from 17-10-89 to 4-5-90 I hold that 
the workman is entitled to receive Relieving Over 
time Allowance and Incentive Under Performance 
Group Reward Scheme for the suspension period 
17-10-89 to 4-5-90. 

Hence I pass the following order 
ORDER 

It is hereby held that the action of the Mange* 
ment of Mormugao Port Trust is not justified in not 
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paying relieving overtime allowance and group 
incentive to the workman Shri S. R. Fotto, attendant 
Grade I, MOHP for the period of suspension from 
17-10-1989 to 4-5-1990. It is hereby held that the 
workman Shri S. R. Fotto, is entitled to receive 
from Mormugao Port Trust relieving overtime allow¬ 
ance and group incentive for the period of suspension 
from 17-10-1989 to 4-5-1990. 


Appearance : 


On behalf of 
Management 
On behalf of 
Workmen 


Mr. P.M. Bandopadhyay, Senior 
Manager (1R) of the Bank. 

Mr. A.D. Singh, Member of the 
Executive body of the Union. 


State : West Bengal. Industry : Banking. 

Dated *. 14th January, 2003. 


No order as to cost. Inform the Central Govern¬ 
ment accordingly 

AJIT J. AGNE Presiding Officer 

4 i felt, 3 qrcarft, 2003 
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New Delhi, the 3rd February, 2003 

S.O. 724.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
2/1999) of the Central Government Industrial 
Tribunal Kolkata as shown in the annexure in the 
Industrial Dispute between the employers in relation 
to the management of Allahabad Bank and their 
workman, which was received by the Central Government 
on 31-01-2003. 

[No. L-12013/50/98-IR(B-II)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 
Reference No. 02 of 1999 

Parties : Employers in relation to the management 
of Allahabad Bank 

AND 

Their workmen. 

Present : 

Mr. Justice Bharat Prasad Sharma Presiding 

Officer 


AWARD 

By order No. L-I2013/50/98/IR(B-II) dated 
22-01-1999 the Central Government in exercise of its 
powers under Section 10(1 )(d) and (2A) of the 
Industrial Disputes Act, 1947 referred the following 
cispute to this Tribunal for adjudication : 

“Whether the action ot the management of 
Allahabad Bank in reverting Sh. B. K. Sharma, 
JMG Scale-I to the post lower than what was 
held by him prior to promotion; 

(ii) debarring him from promotion perma¬ 
nently, 

(iii) recovering the travelling expenses, halt¬ 
ing allowance and other incidental charges paid 
to him in connection with the transfer on promo¬ 
tion and (iv) not paying salary from 20-9-95 to 
30-9-95 is justified. If not, what relief is the 
workman entitled to?” 

2. This reference has been made on the basis of 
a dispute raised by the Allahabad Bank Indian Staff 
Association, Calcutta for and on behalf of a workman 
Shri B.K. Sharma who happened to be an employee 
of clerical grade and was subsequently promoted to 
the post of Junior Managerial Grade Scale-1 and 
later reverted to the clerical grade again. 

3. From the written statement filed on behalf 
of the union it appears that the Allahabad Bank has 
altogether 22480 staff including officers and that the 
Bank was nationalised in the year 1969. It is stated 
that the employees are divided into trade unions of 
different shades and their burgaining powers are 
weak, because each union tries to overtake the others. 
It is further stated that there is one union which re¬ 
presents the majority of the workmen and is the only 
recognised union and the management generally 
functions in collusion with the said union and the 
said union is also allowed to enter into settlements 
from time to time. It is further stated that Shri 
B. K. Sharma, the concerned workman was appoint¬ 
ed as a Clerk on 27-05-1970 and was posted at Garia- 
hat Branch of the Bank. Later he was promoted to 
the post of Special Assistant in the year 1981 and was 
then posted at Wellesley Street Branch. He worked 
there till his promotion to the officers’ grade. It is 
further stated that there is a promotion policy in the 
Bank in accordance with the bipartite settlement 
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dated 22-04-1989. Further, it is stated that the 
Management declared some vacancies in the officer 
JMG Scale-1 to be filled up by promotion from am¬ 
ongst the senior employees who completed 15 years 
or more in service of the Bank Accordingly, Shri 
B. K. Sharma was selected as an officer and the 
appointment came into effect on 31-01-994. Then, 
Shri Sharma was instructed by the Zonal Office to 
report to the Regional Office, Midnaporc for further 
posting instruction He was thus posted there along- 
with another person and ultimately Shri Sharma was 
posted at Amlasuli Branch, whereas another person 
was posted at Raniehak Branch under Midnapore 
Regional Office. It is stated that Raniehak Branch 
happened to be nearer to Calcutta with better trans¬ 
port facility than Amlasuli Branch which is located 
about 200 kilometers away from Calcutta. It is 
further stated that although some other promotees 
junior to Shri Sharma were favoured to be posted at 
convenient branch, Shri Sharma was posted at remote 
branch and he was not provided with official ac¬ 
commodation and was allowed housing allowance 
of Rs. 75 per day for 15 days. It is stated that Shri 
Sharma could not find any suitable accommodation 
to reside and after hard search he could find a tem¬ 
porary place to stay at Garbeta, a place which is about 
18 Kms. away from his place of posting, i.e. Am¬ 
lasuli. It is also stated that the transport facility is 
also irregular and it was difficult for him to walk to the 
branch and get back to his place of residence in the 
night. It is further stated that the Regional Office 
also started sending him to other branches on depu¬ 
tation, It is also further stated that the said Shri 
Sharma happens to be a vegitarian and he had diffi¬ 
culties in getting proper food which resulted in his 
loss of health. Therefore, he applied to the Assis¬ 
tant General Manager, Kharagpur Zonal Office on 
18-03-1994 for reversion to the post of Special Assis¬ 
tant at Walesly Street Branch, which he was holding 
earlier and also requested that the said post vacated 
by him be not filled up. However, the Regional 
Manager pursuaded Shri Sharma not to forego his 
promotion and atsured Shri Sharma to post him at 
some suitable branch near Calcutta. It is further 
stated that subsequently Shri Sharma was trans¬ 
ferred to Durlavganj Branch on 09-05-1994 vide 
letter dated 26-04-1994. rt is stated that Dur¬ 
lavganj Branch is situated on Chandrakona Road 
and is only one railway station nearer to Calcutta 
than his previous place of posting at Amlasuli. It 
is also further stated that at this new place also Shri 
Sharma was not provided with any accommodation 
and he had to commute daily from Calcutta to Dur¬ 
lavganj and he had to leave his residence at 5.30 
A.M;. in the morning and to return late in the night 
al times at 1 2 O clock in. the night and thus Shri Sharma 
had to face difficulties in getting his meals because 


[Part II —Sec. 3(ii)] 

there was also no vegeterian hotel available there. 
It it also further stated that from Durlavganj also he 
was frequently sent on deputation to the Amlasuli 
Branch’ the place of his earlier posting. It is stated 
that although hie posting was permanent at Durlav- 
ganj, he was compelled to go on deputation tc Am- 
lasuli Branch because the relievirg officers were re¬ 
luctant to go for deputation to that bianch. It is 
stated that being disgusted with the behaviour and 
harashmentof tnis kind, Shri Sharma also lest his 
health followed by hypertenbon and mental disteib- 
ar.ee and he made further representation to the ma¬ 
nagement to revert him to his original post. This 
representation was made on 06-07-1994. It is fur¬ 
ther stated that Shri Sharma also made further re¬ 
presentation to the Regional Office, Calcutta South 
and the management of Walesly Street Branch uot 
to fill up the previous post which he had vacated 
on promotion as he wished to revert to the original 
post, but the management did not consider his re¬ 
quest for reversion to his previous post and the post 
at Walesly Street Branch was also filled up. It is 
stated that Shri Sharma threafter felt very much 
perturbed and could take it no more. Then, he 
further made a representation on 05-11-1994 to the 
management requesting them to revert him as early 
as possible and be even offered to forgo his special 
allowance contemplating that this would influence 
the management to take quick decision and also 
convince the management about the bonafide of his 
complain. It is stated that even this representation 
was refused by the management vide a letier dated 
07-02-1995 addressed to him by the Regional Office, 
Midnapore. It is further stated that in the mean¬ 
while Shri Sharma made another representation 
dated 07-02-1995 wherein he again described his 
pitiable condition to the General Manager (P.A.) 
and appealed to revert him to his earlier cadre as a 
special case. It it further stated that after a long 
lapse of about 18 months the management decided 
to revert Shri Sharma and to post him at Head Office, 
inspection Dept., as Clerk vide lette d<. 20-09-1995. 
It is stated that the instant case was a simple 
case of reversion as Shri Sharma could not withstand 
the presssure and atmosphere at the working place 
and difficulties of accommodation and meal etc. and 
in fact, while accerding to his rt quest at last the ma¬ 
nagement punished him for persistently making 
representations one after another. It is stated that 
Shri Sharma had even offered to fpfgo his special 
allowance contemplating quicker decision which 
was rejected, but considered his last representation 
dated 07-02-1995-wherein he had requested only to 
revert him to his earlier cadre. Thus, Shri Sharma 
has been punished to be posted at earlier cadre at 
a loss of Rs. 1000 per month as special allowance. 
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It is stated that he was further punished to be per¬ 
manently debarred from participating in further 
promotion process from clerical grade to officers’ 
grade and another punishment was also imposed 
upon him to refund the travelling expenses, halting 
allowance and other incidental charges which were 
paid to him in connection with his transfer on pro¬ 
motion. However, the said recovery had not yet 
been made. It is further stated that the management 
has acted in contravention of Clause 4(b) of Chapter 
VII of the memorandum of settlement dt. 22-04-1989. 
It is stated that the promotion policy of the 
Bank as per the settlement dated 22-04-1989 is still 
prevailing in the Bank and there is a provision under 
clause 4(b), Chapter VII that reversion will be to his 
previous post, if the employee has not completed his 
probationary period and provided the written request 
is made during the period of his probation. In this 
context, it has been further stated that over and above 
the aforementioned unlawful orders, the management 
also withheld his salary from 20-09-1995 to 30-09-1995 
which was subsequently released to him on 21-10-97. 
It is stated that such action of the management in 
reverting Shri Sharma after lapse of 18 months from 
the date of his first representation and depriving him 
of Rs. 1000 per month as special allowance and also 
posting him as a Clerk and withholding his duty wages 
for 2 years are vindictive and unlawful with ulterior 
motives and the action of the management also re¬ 
dacts on dragging of a pretty matter for long period 
which could not be termed as prudent and proper 
on the part of the management. It is further stated 
that the management also delayed the payment of 
arrears of 6th Bipartite Settlement to Shri Sharma 
relating to the period prior to this promotion and 
payment of his salaries in the promoted cadre from 
the month of March, 1995 to 19th September, 1995 
without any cogent reason which were released as 
late as in August/September, 1996 with a motive to 
keept Shri Sharma constantly under acutest financial 
constraints. It is stated that Shri Sharma made 
protest to the management on several occassions 
under Clause 10, Chapter VII of the memorandum of 
settlement dated 22-04-1989 for redressal of his grie¬ 
vances arising out of such action of the higher autho¬ 
rity within the Bank and the managemently ultimately 
forbade Shri Sharma to made further representation 
in the matter. It is stated that having found no 
redressal of his grievances and adament nature of the 
management, Shri Sharma contacted his union which 
raised the industrial dispute before the Regional 
Labour Commissioner (C) and there also the manage¬ 
ment showed adament attitute during conciliation 
proceedings which resulted in failure. Accordingly, 
It has been stated that the action of the management 
of the Bank in reverting Shri B.K. Sharma to the post 
lower than what was held by him prior to his pro¬ 
motion is unjustified. It is also further stated that 


the action of the management debarring Shri Sharma 
from promotion permanently it also unjustified and 
it is further stated that the action of the management 
to recover even in future the travelling expenses and 
halting allowance paid to him in connection with his 
transfer on promotion is also not justified and non¬ 
payment of his due wages from 20-09-1995 to 
30-09-1995 is also not justified and, therefore, the union 
has stated that the workman concerned is entitled to 
18% interest per annum over the amount which was 
released in his favour after 2 years and the union has 
also requested that the illegal action of the manage¬ 
ment be struck down. 

4. management also filed a written state¬ 
ment in response to the written statement filed on 
behalf of the union and it divided the written state¬ 
ment into two parts, i.e., preliminary objections and 
factual position. It is stated that the wr‘tten state¬ 
ment filed on behalf of the Association contains 
various statements, allegations and contentions which 
are baseless, irrelevent, motivated, misleading, 
untrue and suppression of material facts and the 
Bank shall revert to such allegations and all such 
allegations are denied excepting for the facts admitted. 
So far as the preliminary objections are concerned, 
it has been stated on behalf o'* the management that 
the reference is not maintainable as the Bank cha' 
llenges the locus standi of the -union sponsoring the 
cause of the workman concerned. It is stated that 
the Association in question does not come under 
the definition of Section 2(oo) of the Industrial 
Disputes Act and, therefore, is not competent 
to represent the workman concerned before this 
Tribunal. It is also stated that the present refe¬ 
rence does not partake the character of an indus¬ 
trial dispute as defined under Section 2{k) of 
the Industrial Disputes Act and the allegations 
are vexatious, harassing and speculative only. 
It is stated that Shri Sharma, the workman con¬ 
cerned had accepted the post of Clerk in the 
clerical grade unconditionally offered to him 
by the Bank on the basis of his repeated spe¬ 
cific requests and also request of the union 
representatives of the Allahabad Bank Workers’ 
Union (West Bengal) on his behalf in I.R.M. 
meeting held on 21-02-1995 and also knowing 
fully well about the non-entitlement of special 
allowancec before Joining the said post and, 
therefore, is stopped from contending otherwise. 
It is also further stated that Shri Sharme volun- 
terily rclinqueshed his claim of special allowance 
in writing which is payable only on discharging 
cartain additional dues and functions [illustreted 
in the industry lavel bipartite settlement to be 
entrusted by the Bank in writing to the employee 
concerned as and when required as per Bank’s 
rules and guidelines governing service conditions 
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of the employees of the Allahabad Bank. It 

is stated that clerical cadre includes Special 
Assistants also and in view of the non-performance 
of duties of special Assistant’s job, one cannot 
be entitled to any special allowance. It is stated 
that Shri Sharrna after joining the post of Clerk 
and accepting the terms of offer of reversion 
raised some baseless objections and claims which 
cannot be justified and it all appears to be 
illegical. it is stated that the action of the 

Bank in reverting Shri Sharma to the post of 

Clerk is based on his specif‘c representation to 

this effect and the direction made by the Bank 

for recovering the travelling expenses etc. paid 

to him in connection with his transfer as also 
permanent debarment from participation in the 
promotion process arc based on relevant provi- 

visions of the im morandum of scttlr ment dated 
22-04-1989 and its subsequent amendments for¬ 
mulated to this effect. It is stated that all the 
aforesaid conditions were incorporated in the 
revert ion order issued in this regard and the 
workman accepted the same unconditionally 
and joined at the ordered place of posting. It 

is further stated that the matter regarding non¬ 
payment of salary to Shri Sharma is baseless 
and a ease of suppression of fact as he himself 
in his representation had acknowledged receipt 
of the said amount and the payment was made 
by the Bank prior to the date of order of refere¬ 
nce to tliis effect. The management has also 
dealt with the avermmts and allegations in the 
different paragraphs of the written statement 
of the union. So far as the contents of para¬ 
graphs 1 to 6 arc concerned, it is stated that 

these are matte rs of record and the management 

docs not want to make any comment 
excepting for that what is on record and 

what is matter of fact is admitted 4 but rest are 
denied. It is, however, stated Tat the allegation 
against the Bank about functioning 
with the majority and recognised union in collu¬ 
sion is denied. So far as the center,ts of para¬ 
graph 7 are concerned, it is denied. It is denied 
that some favour was given to someone by pos¬ 
ting in a convenient branch, and Shi i Sharma 
wav posted in remote haidship branch. 
In this connection, it is Tated that the 

posting or promotion from cleiical grade to a 
pest of JMG Scale-L was maae according to 
the reed- of exigencies of the Bar k and in terms 
of Regulation 47 of the Allahabad Bank Officers’ 
Service Regulation’ 1979 every officer is liable 
for transfer to any office or branch of the Bank 
or to any place in India. It is stated that the 
contents of paragraph 8 are also denied and there 
has been suppression of fact in the written state¬ 


ment. It is stated in this regard that in fact 
Shri Sharma was eligible for official accommo¬ 
dation as an officer at his place of posting as 
per Bank s rules, but for the reasons best known 
to him, he did not avail the same facility 

and opted to get house rent allowance. It is 

stated that so far as the contents of paragraph 

9 are concerned, the same are distorted facts 
and are imaginary and, therefore, it is denied 
entirely. It is sated that Amlasuli Branch is 
still in operation and the staff and officers are 
smoothly working there. It is further stated 
that in terms of paragraph 4, Chapter VII of the 
memorandum of settlement dated 22-04-1989 
noramlly no request of an employee for rever¬ 
sion who has accepted promotion to officer 

cadre in JMG Scale-I from clerical cadre are 
considered, as such, hi3 case was not considered 
at the material time. It is stated that the con¬ 
tents of paragraph 10 are not relevant with the 
dispute and are denied and it is also denied that 
there was any assurance given by the Regional 
Manager to post him at a suitable branch near 
Calcutta. Regarding contents of paragraph 11 
it is stated that the allegations are denied and 
it is stated that in terms of Regulation 47 of 
the Allahabad Bank Officers Service Regulation, 
1979 every officer is liable for transfer to any 
office or branch of the Bank or to any place 
in India. It is stated that as per aforesaid pro¬ 
visions officers are subjected to transfer to any 
branch or office in India according to the needs 
and exigencies of the Bank which forms part 
of service conditions of officers employees of 
the Allahabad Bank and Shri Sharma being 
an officer of the Bank at the material time was 
guided by the aforesaid provisions. It is stated 
that as per the Government guidelines he was 
required to stay at his place of posting which he 
had violated and so far as his representation for 
reversion is concerned, it is a matter of record 
and it does not require any comment- It is 
stated that in terms of memorandum of settlement 
dated 22-04-1989 mere submission of represen¬ 
tation for reversion does not entitle an officer 
to be reverted automatically and normally no 
such request is considered by the Bank. 

Regarding contents of paragraph 12 of the written 
statement it is stated that it is denied and the 
allegations are absolutely wrong and misleading. 

It is stated that no employee after his promotion 
from clerical cadre to officer cadre can seek 
revarsion to the same place and in the same post 
which he was holding prior to his promotion 
as a matter of right which is bad in law and 
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also not provide! in the memorandum of settle- 
ment dated 22-04-1989. So far as the contents 
of paragraphs 13, 14 and 15 are concerned, the 
same are also denied excepting for what is matter 
of record. It is stated that so far as the contents 
of paragraph 16 are concerned, same are also 
matter of record. It is stated that the Bank in 
response to Shri Sharma’s specific representations 
dated 05-11-1994, 09-12-1994, 07-02-1995 and 

also the request of the union representatives of 
Allahabad Bank Workers Union on his behalf 
in I.R.M. meeting considered his request for his 
reversion from JMG Secale-I to the post of 
Clerk as a special case without creating any 
precedence and in its absolute discretion he was 
posted at Head Office Inspection Department 
as a Clerk with effect from 20-09-1995 as per 
specific order issued by the Bank incorporating 
all the conditions which he accepted unconditionally 
and joined his post on 20-09-1995 accordingly. It 
is stated that so far as the contents of paragraph 

17 of the written statement are concerned, the 
same are denied as these are absolutely wrong 
and misleading. It is stated that the Bank con¬ 
sidered the representation of Shri Sharma for 
reversion from officer grade to cleriecal cadre 
at the opportune time as a special case without 
creating any precedence and posted him as a 
Clerk in Calcutta as per his specific request which 
was communicated to him by the Regional 
Office, Midnapore vide letter dated 01-09-1995 
and also on 18-09-1995 and finally by the Head 
Office by letter dated 20-09-1995 and workman 
did not raise any objection regarding the con¬ 
tents of the aforesaid letter and joined as Clerk 
as directed. So far as the contents of paragraph 

18 are concerned, the same are also denied and 
are described as devoid of truth and misleading. 
It is stated that Shri Sharma was reverted to the 
post of Clerk as per his specific request. It is 
stated that in terms of request he appealed to 
the Bank to revert him to his earlier cadre, i.e., 
clerical cadre and he also agreed to forgo his 
special allowance, if his rep resell tion for reversion 
is considered. It is further stated as regards 
the financial loss on his reversion as stated by 
him is misleading and he himself requested 
for his reversion to the post of Clerk which does 
not attract special allowance. It is stated that 
the special allowance is payable only on dischar¬ 
ging certain additional duties and functions illus¬ 
trated in the industry level bipartite settlement, if 
entrusted to an employee by the Bank as per 
Bank’s requirement, but no such duty was entrusted 
to him after reversion. It is stated that the 
workman was well aware that he would get less 
if he is reverted from the post of officer to that 
of a Clerk, It is also further stated that as re¬ 


gards his permanent debarment, the offer of 
promotion from clerical cadre to JMG Scale-I 
was made to Shri B.K.. Sharma in the year 1983 
which he had refused and then when he was 
promoted again, he sought for reversion 
which amounted to denial of promotion and in 
this view of the matter his non-acceptance of 
promotion twice, he was debarred permanently 
and he is not eligible for further chance for 
promotion to JMG-1 in terms of Chapter VII of 
the memorandum of settlement dated 22-04-1989 
which also governs to service conditions' of the 
employees of the Allahabad Bank and this 
fact was also communicated to him at the ti ne 
of reversion and it was duly accepted by the 
workman concerned unconditionally. It is further 
stated that so far as the contents of paragraph 
19 are concerned, the same are devoid of truth 
and misleading. The Bank has not acted in 
contravention of the memorandum of settlement 
dated 22-04-1989 and complied with the relevant 
provisions while disposing of his representation 
Regarding paragraph 20 of the written statement’ 
it is stated that the same are denied as wrong 
baseless and misleading. Jt is stated that the 
reversion of the workman was made strictly 
as per his specific request as also the provisions 
down in the memorandum of settlement. It 
is stated that an employee coannot claim 
reversion as a matter of right and the Bank 
in its absolute discretion can consider 
such case and may accept or refuse such repre¬ 
sentation. So far as the contents of paragraph 

21 are concerned, the same are also denied a 
misleading. It is stated that Shri Sharma himself 
admitted that he had received the salary for 
20-09-1995 to 30-09-1995 on 21-10-1997 which 
was leleased to him immediately after receipt 
of specific claim and this payment was made 
well bafore the order of reference by the appro¬ 
priate Government and so no dispute in this 
regard exists. Regarding contents of paragraph 

22 it is stated that the same are denied as these 
are self-contradictory and misleading. It is 
stated that the management considered the 
representation of Shri Sharma regarding 
reversion at the appropriate time and it is quite 
natural that after reversion he will get less salary 
than what he was getting earlier. Regarding 
paragraph 23 it is stated that the contents are 
denied as the same are baseless. It is 
stated that the workman was paid salary, 
allowance etc. on receipt of representation and 
regarding paragraph 24it is stated that the claims 
are denied as the same are wrong and devoid 
of truth. It is stated that his representation for 


reversion was considered by the Bank at the 
opportune time and his grievances were redressed. 
Regarding the contents of paragraph 25 it is 
stated that the same are denied as wrong and 
misleading. It is stated that although the repre¬ 
sentation of Shri . Sharma for reversion was 
accepted by the Bank, with ultirior motive and 
in order to get some undue advantage he started 





] m THE GAZETTE OF INDIA : MARCH 1 , 2003 /PH ALG UNA 10, 1924 |Par .1 Ti—S ec. 3(il)l 


Raising unnecessary and improper claims and 
started making vexatious allegations which is 
highly undesirable. Regarding contents df para¬ 
graphs 26 and 27, the same have been denied 
save and except the provisions of the rules add 
guidelines of the Bank and ultimately it has been 
stated that in the circumstances it becomes clear 
that the workman is not entitled to any kind 
of relief sought by him and the reference be 
decided accordingly. 

5. The peculiar feature in this case is that 
the dispute was raised on behalf of the workman 
by the Allahabad Bank Indian Staff Association 
and the written statement was also filed by the 
same union, but subsequently, since the workman 
has changed his allegiance to a different union 
named as Allahabad Bank Staff Union, the said 
union was allowed to represent him in course 
of hearing by order dated 24-11-2000. 

6. Both the parties have adduced evidence, 

oral as well as documentary in support of their 
respective stands. So far as the documents 
are concerned, altogether 46 documents have been 
marked and admitted into avidence on behalf 
of the union and 11 documents have been marked 
on behalf of the management. Ext.W-1 is the 
letter by which the workman concerned was 
promoted and he was directed to report on duty 
at Zonal Office, Kharagpur for receiving further 
posting instruction. Ext. W-2 is an enclosure 
to circular No. 3585 dated 23-11-93 in which the 
names of the parsons promoted have been men¬ 
tioned which includes the name of the concerned 
workman at Serial No. 6. Ext. W-3 is the letter 
of the Regional Manager, Midnapore to the 
workman concerned dated 31-01-1994 by which 
the posting of the workman was decided and he 
was informed that his services were to be utilised 
at Amlasuli Branch as Officer with effect from 
01-02-1994. Ext. W-4 has been marked by mistake 

again as it is the duplicate of Ext.W-1. Ext.W-5 
is the letter by the Manager of Walesly Street Branch 
to the workman concerned It is dated 22-01-1994 
by which the workman was informed the he was 
promoted and he was released to join at Zonal 
Office, Kharagpur on 31-01-1994. Ext.W-6 is the 
posting order of the workman concerned issued by 
the Chief Manager of the Kharagpur Zonal Office 
regarding direction to him to report at Regional 
office, Midnapore for further posting. Ext.W-7 
is the letter issued by the Regional Manager to the 
workman concerned on 18-02-1994 by which he was 
directed io take charge of one A. Soren an officer 
of the Regional Office who died all on a sudden. 
Ext.W-8 is the letter issued by the Manager of 


Amlasuli Branch to the workman concerned for 
taking over charge of Jirapara Branch oil 10-03-1994; 
Ext.W-9 is the letter of the Manager, Jirapara Branch 
to the workman concerned releasing hint from duty 
at that place. Ext. W-10 is the letter sent by the 
workman concerned io the Asssistant Manager* 
Kharagpur Zone requesting for his reversion tb his 
original post. Ext.W-11 is also a letter written by 
the workman concerned on 04-04-1994 to the Regional 
Office, Midnapore expressing his difficulties In wor¬ 
king at his place of posting. Ext. W-12 is the letter 
of the Regional Manager, Midnapore to the workman 
concerned transferring and posting him at Durlav- 
ganj Branch from his posting at Amlasuli Branch. 
It is dated 26-04-1994. Ext.W-13 is the letter of the 
Regional Manager, Midnapore to the Manager of 
Durlavganj Branch directing him to report to 
Amlasuli Branch on deputation. Ext. W-I4 is also 
letter from the Regional Manager to the Manager, 
Amlasuli Branch asking him to relieve the workman 
concerned to join his new place of posting. Ext.W-15 
is the reminder to the Assistant General Manager, 
Kharagpur Zone by the workman concerned re¬ 
minding about his prayer for reversion. Ext. W-I6 
is the letter sent by the workman concerned to the 
General Manager, Allahabad Bank by way of reminder 
to his request for reversion. Ext.W-17 is also the 
letter of the workman concerned which is dated 
14-07-1994 requesting him not to declare the vacancy 
of his previous place of posting. Ext. W-18 is the 
letter from the workman concerned to the Regional 
Office, South which is dated 15-07-1994. It is also a 
requset for not declaring the vacancy of his previous 
place of posting. Ext.W-19is aletter ofthe Manager, 
Durlavganj Branch to the officer concerned regarding 
his deputation at Amlasuli Branch. Ext. W-20 is 
the letter from the Manager of the Head Office to 
the officer concerned relieving him to join at his 
original place of posting at Durlavganj. It is stated 
06-10-1994. Ext.W-21 is the letter dated 10-10-1994 
by the Manager of Durlavganj Branch to the officer 
concerned relieving him from duty to join his place 
of posting. Ext.W-22 is the letter of the Manager of 
Durlavganj Branch dated 20-10-1994 to the workman 
concerned informing that his request for reversion 
was not accepted by the management of the Bank. 
Ext.W-23 is the letter of the workman concerned 
dated 05-11-1994 addressed to the Assistant General 
Manager, Kharagpur Zone for reconsidering his 
reversion prayer in which he stated that he was willin g 
to give up his special allowance and wanted to be 
reverted to the clerical cadre where he could effi¬ 
ciently serve. Ext.W-24 is the letter of the Manager 
of Durlavganj Branch addressed to the workman 
concerned which is dated 15-11-1994 by which he was 
asked to join a training programme from 05-12-1994 
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to 2442-94. Ext.W-25 is the letter of the workman 
concerned to the Manager Durlavganj Branch 
informing him that he was unable to join the training 
programme. Ext.W-26 is the letter from the Manager 
of Durlavganj Branch to the Regional Manager, 
Midnapore regarding relieving of the workman 
concerned, but the workman concerned was not 
available for being relieved. Ext.W-27 is the letter 
addressed by the workman concerned to the General 
Manager (Personnel & Administration) of the Bank 
on 09-12*1994 requesting him to issue an early order 
for his reversion as prayer earlier by him. Ext.W-28 
is the letter of the workman concerned addressed to 
the General Manager (Personnel & Administration) 
dated 11-01-1995 making a prayer for his revision 
ta an early date. jEx.W-29 is the letter of the 
workman concerned addressed to the General 
Mapager (Personnel & Administration) dated 
07-02-J995 requesting for his reversion in which he 
also stated that he was not to claim aqy henefit 
entitled to the officer cadre on consideration of his 
reversion. £?ct.W-30 is the letter of the Regional 
Manger of the Regional Office, Midnapore addres¬ 
sed to the Manager, Durjaygapj Branch which is 
dgted 07-024995 in which it is stated that he should 
advice apd counsel the workman concerned fhat 
he pan overcome tjie difficulties faced by blip in 
discharge of his $uty as aa officer. Exjt.y/-31 is the 
letter of the M an - a f> er of Durlavganj Branch to the 
workman concerned informing him that his prayer 
for reversion was allowed by the management and 
it .was stated that he will be ported as a Clerk at the 
Dead Qffice apd he will be permanently debarred 
from participating in the future promotion process 
and he was also to refund the travelling expenses etc. 
received hy him on jhis posting on promotion as 
Officer. pxt.W-32 is the letter of the Manager of 
pprlavganj pranch to the workman concerned dated 
18-094995 which is the reviving order <?f the work¬ 
man. Ext.W-33 is the letter of the (Chief Manager 
<j?£A) addressed to the w°rkm a 9 concerned on 
20.-Q94-995 setting ,out the conditions on which his 
player for reversion was allowed. Ext.W-34 is the 
letter of the workman concerned to the General 
Manager ^Personnel) of the Bank at Head Qffice 
■by way of appeaj regarding his posting in the (Ins¬ 
pection Pept. as a clerk, in which he emphasised 
that he should either be reverted to the post of Special 
Assistant or reyalid^mn of his promoted category. 
Ext.W-35 Is the letter of the Chief Manager, ins¬ 
pection Department to the workman concerned 
regarding his reversion a n d posting as a Clerk. 
Ext.W-36 is the letter of the Chief Manager (P&A) 
to the Chief Manager ((Inspection) conveying that the 
request of the workman concerned regarding re¬ 
consideration of his reversion and posting was 
refused. Ext.W-37 is the letter of -the Senior 
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Manager (Inspection) to the workman concerned 
informing him that his request for revision of the 
reversion order was refused. It is dated 22-044 996. 
Ext.W-38 is the letter addressed by the workman 
concerned to the Chairman & Managing Pirector 
making a representation for revision of his reversion 
order. Ext.W-39 is the letter by the Chief Manager 
(Inspection) to the workman concerned in which it 
was stated that his reversion to the post of Clerk 
was taken by the competent authority as a very 
special case at his own requast wherein he had ex¬ 
pressed his willingness to forgo the special allo¬ 
wance he was drawing immediately prior to his 
promotion to JMG Scale I. It is also further stated 
that as regards payment of salary etc. relating to his 
previous posting under Regional Office, Midnapore, 
the matter was being taken up with the controlling 
officer concerned by the Administrative Department 
for necessary disposal at the earliest. Ext.W 40 
is the appeal of the workman concerned to the 
Chairman & Managing Director complaining against 
his reversion to the post of Clerk and his grievances 
in this connection. Ext.W 41 is the letter of the 
workman concerned again addressed to the Chairman 
& Managing Director of the Bank regarding his 
reversion. It is dated 6 th December, 1996. Ext.W 42 
is a letter of the General Secretary of the Allahabad 
Bank Indian Staff" Association dated 17-12-1996 
to the Chairman & Managing Director of the Bank 
requesting him to redress the grievances of the work¬ 
man concerned. Ext.W 43 is the letter of the 
Assistant General Manager (P&A) dated 03-01-97 
addressed to the workman concerned asking hi™ 
not to raise objection and file repeated representations 
in the matter of his reversion and he was advised 
restrains. Ext. W-44 is the order regarding payment 
of arrear salary to the workman concerned by the 
Chief Manager of the Bank. Ext. W-45 is the ex¬ 
tract of the First Bipartite Settlement and Ext. W-46 
is also another extract of the part of the aforesaid 
settlement- 

7. On the other hand. Ext. M-l is the order 
of promotion of the workman concerned, which 
has been marked Ext. W-l. Ext. W-2 is the 
letter of the workman addressed to the Assistant 
General Manager on 05-11-1994 requesting him 
that he should be reverted from his post of 
officer, in which he stated that he was willing 
to give-up his special allowance and wanted to 
be reverted to the clerical cadre. Ext. M-3 is 
the letter of the workman concerned to the 
General Manager of the Bank dated 09-12-1994 
making a request for reversion to his original 
grade. Ext. M-4 is the letter of the workman 
concerned to the General Manager (P&A) 
dated 0742-1995 in which he made a request to 
consider his prayer for reversion on soecial ground. 
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Ext. M-5 is the lelxr of the Regional Manager 
to the Manager. Durlavganj Jbanch informing 
him that he should advice the concerned work¬ 
man that he should overcome his difficulties in 
discharging his duty as an officer. Ext. M-6 is 
the letter of the Deputy General Manager to 
the General Manager (P & A) regarding follow¬ 
up of the special meeting of the T.R.M. meeting 
dated 21-02-1995. In this letter in Paragraph 3 
it is mentioned that the matter of reversion ot 
the workman concerned to clerical grade was 
also considered and the Union representatives 
requested the management to consider revert ion 
of the workman as a very special case in view of his 
suffering and indisposition in functioning as officer. 
They also stated that Shri Sharmawas ready to work 
as a clerical cadre without any allowance enjoyed 
earlier before his promotion. Ext. W-7 is the lettei of 
the Manager of Durlavganj Branch to the work¬ 
man concerned conveying him the decision of his 
reversion as a very special case giving out the 
conditions. Ext. M-8 is the letter ot the work¬ 
man concerned to the Assistant General Manager 
(Personnel) making a prayer that he should be 
allowed to join his duty in the clerical cadre 
on the undertaking that he shall produce the 

transfer order as and when received. Ext. M-9 
is the letter of the Manager of Durlavganj Branch 
to the workman concerned conveying the 
decision of the management to revert him to the 
clerical cadre as a very special case without 
creating any precedence and he was ordered to 
be posted at Head Office. Calcutta as a Clerk 
Ext M-10 is the letter of the Chief Manager 

(P & A) to the workman concerned which is 
dated 20-09-1995 informing him that his request 
for reversion was allowed with certain condi¬ 
tions. Ext. M-11 is the letter from the Chief 

Manager (Inspection) to the workman regarding 
his representation dated 21-05-1996. This letter 
is dated 13-07-1996. It is stated in the letter 
that the decision of the management to revert 
him from the officer JMG Scale-I to the post 
of Clerk was taken by the competent authority 
as a very special case at his own request in which 
he had expressed his willingness to forgo the 
special allowance being drawn by him prior to 
his promotion. It was also stated in the letter 
that regarding payment of salary etc. relating 
to his previous posting under Regional Office, 

Midnapore. the matter was being taken-up with 
the controlling officer concerned by the Adminis¬ 
trative Departm rut. One extract ot the settlement 
has also been filed in which the matter of 
reversion has been dealt with in paragraph 4 and 
it has been made clear that ordinarily no request^ 
of an emoloyec who had accepted of offer of 
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pro rum ion from sub tail cadre or Genial auhe 
should be allowed, but if no such request is made 
by the employee and the reversion i> made, 
then his posting to the previous post which 
he was occupying immediately prior to his 
promotion will be considered. A copy ot flic 
circular dated 24-07-1995 has also beer, filed in 
which duties ot a Special Assistant have been 
described and it has been mentioned that the 
person who is directed to perform such duty 
was entitled to 'special allowance. 

8. So far as the oral evidence is concerned, 
the workman concerned himself has been examined 
as WW-1. He stated that he joined as a Clerk 
on 27th May, 1970 at Gariahat Branch and leter 
he got higher assignment of Special Assistant 
in March, 1981. Further, lie stated that on 31st 
January, 1994 he was promoted as JMG Officer, 
Scalc-E He also pointed out to his appoint¬ 

ment letter, Ext. W-l, which is also Ext. 
M-1. He also pointed out towards the list 
of candidates who got promotion vide Ex. W-2, 
He also testified to the letter by which he was 
posted at Amlasuli Branch which is Ext W-3. 
He further stated that last of all he was posted 
at Durlavganj Branch under Midnapore Regional 
Office, which is a place 29 Kilometers nearer 
Calcutta than Amlasuli. He also stated that he 
had filed representation from Amlasuli Branch 
for reversion to the post of Special Assistant. 
Further, he stated that when he made such re¬ 
presentation, lie was pursuaded by the officcis 
of the Branch not to press h'is application and 
he did not press the applicaton. He further stated 
that at Amlasuli there was paucity of accomoda¬ 
tion and he felt difficulty. He also stated that 
he had difficuly in vegetarian meal there and 
he used to live alone there, leaving his family 
at Calcutta. He also stated that from time to 
time he used to be deputed to some other 
branch also. He also stated that at Durlavganj 
Branch also he filed a representation for rever¬ 
sion on 6th July, 1994 because his difficulties 
continued. He also wrote a letter to the Regional 
Office, South Calcutta and Walesly Street Branch 
not to fill up the vacancy created by his promo¬ 
tion. He further stated that on 20th October, 
1994 he received a letter from the Branch Manager 
concerned that his request was not acceedcd to. 
Then again, he filed a representation as he was 
feeling inconvenience. This representation he 
filed on 5th November, 1994, He stated that in 
this representation he also mentioned that he 
was prepared to forgo his spedal . ail owance 
and thereafter he received a reply on 7th Feb¬ 
ruary, 1995 that his demand was not acceeded. 
Then again, he filed a representation on 07-02-1995 
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to the general Manager, Calcutta making a re¬ 
quest that his prayer for reversion be accepted 
as he was in great distress and was not in a 
position to go to office and on 1st September* 
1995 he was i nti mated that hi s request was 
accepted. He has stated that the rule of rever¬ 
sion is that the person who is reverted is 
posted on the same post from which he was 
promoted and he further stated that after his 
reversion he was posted as a Clerk in the 
Inspection Department at Head Office* Calcutta. 
So, he was not granted special allowance of 
Special Assistant. He also stated that for 
sometime he discharged duties of an officer, 
G.R, Bhunia who was a Scale-I Officer and 
was transfered and thereafter again he started 
working on the post on which he was eariler 
posted; He stated that after joining he wrote 
several letters to the management for grant of 
special allowance of Special Assistant, but he 
did dot receive any reply in this regard and then 
contacted his union, which took up his cause 
and the dispute was raised. Ultimately* he has 
stated-"that he has prayed for restoration of his 
special allowance and also for posting at convenient 
branch at Calcutta. He has also stated that he 
has prayed for arrear of special allowance with 
effect from the date of his reversion and also 
for -grant of his loss sufferred due to loss of 
encashable leave during the period. He has also 
prayed for payment of remmuneration for the 
work done for an officer of Scale-l level and for 
recovery of loss in payment of his due "salary. 
In his. cross-examination, he has stated that he 
is not aware, of the provisions of Clause 47 of 
Allahabad Bank Officers Regulations governing 
the service conditions of the officers. He has, 
however, admitted that the service of an officer 

is transferable on all India basis. He also admitted 
that some other officers also used to work at 
Amlasuli Branch and Durlavganj Branch when 

he worked there. However, he has also admitted 
that allowing the prayer of reversion is the dis¬ 
cretion of the management and he had received 
the letter of reversion also which he has filed. 

He h^s also admitted that he is aware of the 

terms and conditions mentioned in the reversion 
order and he joined on 20th September, 1995 
oil'reversion. Further, he has stated that when 
he vyas made a Special Assistant it was without 
any interview or examination and presently it 
is dome on the basis of interview and selection. 
He also further stated that his salary for the 
period from 20th September, 1995 to 30th Sep¬ 
tember, 1995 was paid to him after 2 years and 
lie admitted that he was not being paid on the 
oround .that his leave account was not available. 
He has further admitted that the person who 
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holds the post of parmanent Special Assistant 
is entitled to special allowance on holding the 
post and other persons who officiate get it only 
on assignment of some more job. So far as his 
claim regarding work in place of an officer, 
Mr. Bhunia is concerned, he has stated that he 
was never given any written instruction in this 
connection* He has also further stated that in 
1984 also he had received offer of promotion 
as officer and he had refused. He further stated 
that there is a provision in the Regulation that 
on revers: on a person has to refund the amount 
received at the time of joining on promotion. 

He has further stated that he was not asked to 
refund the same and, therefore, he has not re¬ 
funded it. He has stated that there are certain 
provisions regarding service matters in the bipar¬ 
tite settlement and his promotion is also guided 
by thh settlement. 

9 , On the other hand, MW-1, Partha Deb Dutta 
has been examined on behalf of the management. 
He has stated that at the relevant time he was posted 
in the Promotion Cell at Head Quarters* He has 
stated that the workmen concerned was repeatedly 
insisting for his reversion when he was transferred 
and, therefore, the management upon consideration 
of his prayer reverted him. According to him no 
other person was reverted during his tenure. He 
also stated that the workman concerned did not raise 
any objection at any point of time regarding his 
reversion. He also stated that the union bad also 
supported the cause of Shrl Sharma regarding re¬ 
version before the Industrial Relations Machinery 
in writing which is contained in the proceeding. 
Ext M-7. He has also stated that in no circumstance, 
a Clerk can be entrusted to do the job of an officer. 
He also stated that the workman had accepted the 
order of reversion without any reservation and a 
person refusing promotion twice can be debarred 
from promotion permanently in terms of memo¬ 
randum of settlement dated 22-04-1989. He has 
stated that in terms of settlement the person con¬ 
cerned is bound to return the D.A , T. A, etc. payable 
in course of promotion and posting, but Mr, Sharma 
did not do it He has stated in his cross-examination 
that a person on reversion must be reverted to the 
same post which he was holding before promotion 
and in this case the workman concerned was reverted 
to the post of Clerk and not to the post of Special 
Assistant as per his demand, 

10, In this connection, it is important to note 
that it becomes clear from the evidence that when the 
prayer for reversion made by the workman concerned 
after his promotion and posting at a far away place 
was not being considered by the management and 
once it was refused also, the workman concerned in 
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his representation dated 05-11-1994 clearly stated 
that he was willing to give up claim of his special 
allowance and wanted to be reverted td clerical grade 
and thereafter the paayer for reversion was allowed. 
It also appears from the letter of the Mhhager of 
Dtirlavganj Branch dated 01-09-95 that the prayer 
of reversion of the workman concerned was allowed 
by the management subject to the conditions that 
he will be posted as a Clerk on reversion from the 
officers’ grade arid the special allowance available to 
him prior to his promotion shall stand withdrawn 
as he had already expressed his willingness to this 
effect. It was also stated that hd will be permanently 
debarred from participating in future promotion 
process and that he Was also required to lefund the 
travelling allowance etc. received by him on his tra¬ 
nsfer and posting on promotion. 

11 . It apears that in the bipartite settlement in 
paragraph 5.9 it has been mentioned that a workman 
will be entitled to special allowance only so long as 
he is in charge of such work or the performance of 
such duties which attract such allowance. It is 
further stated that whether a workman can be asked 
to cease to do such work or discharge such duties 
and consequently cease to draw such allowance v^ifj 
depend upon the terms of hjs employment For 
instance, a workman who is employed permanently 
as Head Clerk or Stenographer cannot be deprived 
of his special allowance by asking him to work as 
an ordinary Clerk or asking him not to work as Head 
Clerk or Stenographer. However, if a reciepArit 
of special allowance wants to give up the work or 
duties which entitled to the special allowance., he 
shall, if his request is granted, cease to draw the 
special allowance. It is also stated in paragraph 
5.10 thht the special allowance would continue to 
be drawn by a permanent incumbent while on leave 
and the workman who is asked to work temporarily 
m a post carrying special allowance would be entitled 
to such special allowance pro-rata for such period 
during which he occupied that post. It is obvious 
in the present case that the workman has not pro¬ 
duced any material to show that he had got 
permanent post or was promoted to 
the post carrying special allowance as a 
Specal Assistant, So, he was working as 

a Special Assistant on temporary basis and he was 
getting special allowance in lieu of his working as 
Special Assistant and if he was posted as a Clerk 
without havmg the responsibility of Special Assisant 
he was not entitled to receive special allowance only 
because earlier he was receiving it. 

12. So far as his reversion is concerned, it leaves 
no doubt that it was on the persistent insistence of 
the workman concerned himself that his reversion 
to the clerical grade was allowed as a special case 


witKbUt any precedence, which was the absolute 
discretion of the management as admitted by the 
workman himself. In terms of the rules of reversion 
the workman has to return his Travelling Expenses 
etc, he received at the time of his transfer on promo¬ 
tion, arid accordingly, this order was passed. So far as 
debarring him from taking part in future in promo¬ 
tion process is concerned, it has also been doriein 
accordance with the provisions of the settlement 
itself, according to which if a person refuses the offer 
of promotion twice, he shall be debarred. ’Ad¬ 
mittedly, according to the workman himself as WW-1 
he had earlier refused a promotion in 1984 and oh 
this oceassion, even aftei getting promotion, he 
refused to continue on that post arid preferred to be 
reverted to the clerical giadc and, accordingly, it 
was allowed. So, it amounts to refusal of promotion 
add, therefore, the management cannot be said to 
be unjustified in dobarririg him from paiticipatmg 
in promotion process in future. 

13. It becomes clear that the woikmah concerned 
prior to his promotion, though he was working 
as Special Assistant and getting special allowance, 
happened to be basically a man of the clerical grade. 
Had he been piomoted to Special Assistant in regu¬ 
lar course, the question of his beiftg deprived from 
receiving special allowance did not arise but admit¬ 
tedly, he has stated that neither he appreead in any 
interview, nor there was any examination for his 
being given the assignment of Special Assistant. So 
it was a clear case that temporarily he was given the 
work of Special Assistant for which he was getting 
special allowance. The rule in this regard is that if a 
person is reverted from the officer grade to the lower 
grade, he should get the post which he was holding 
prior to his promotion and on that analogy the union 
has contended that the workman should have been 
given the post of Special Assistant on which post he 
was working prior to His promotion. But, this 
analogy in the present case does not hold good', 
because it is clear that the workman concerned hap¬ 
pened to be a Clerk, though temporarily wording 
as Special Assistant and getttrng special allowance. 
Moreover, so far as his claim to get special allowance 
is concerned, he himself ofierred while making a 
request for reversion that he was prepared to forgo 
special allowance also in case his prayer is allbwed. 
In this view of the matter, if the management decided 
to revert him as a special case considering his diffi¬ 
culties and as supported by the union also In the 
meeting of I.R.M. to the post of a Clerk, there was 
nothing wrong in it, because the workman concerned 
basically happened to be a : Clerk and he had no claim 
to t lie post of Special Assistant. Accordingly, the 
decision of the management that on reversion from 
officer grade the workman shall’ be posted as a Clerk 
without getting any special allowance and that he 
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will refund the Travelling expenses etc. received by 
hii$-£t,the tinje-^f his promotion, was not wrong^ 
Si^j.lariy^ according tp. the .rules jf he bad refused 
promotien twice, he could he debarred permaner.tly 
from claiming promotion and the order was accord¬ 
ingly passed. So, none of these three terms given 
in his order of reversion appear to be ether improper, 
unjijst or illegal. .So,far as the claim of delay ip 
pay^nt, = of the workman is concerned, it becomes 
c lf3 r froip. lys <^wn adini^ion in, cros^; examination 
that his payment was delayed because his leave ac¬ 
count was not available and, ultimately, it was paid, 
arid it was paid prior to the present reference. So, 
this dispute did not exist at the time of reference 
itself. 

In this view of the matter,, it becomes clear 
that none of the claims put forward on behalf of the 
workman by the union appears to have any merit and 
strength. The workman concerned dots not appear 
to be entitled to any kind of relief what-so-ever. 
The reference is accordingly decided. 
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^rr^Tr^nr. ^rlfpp fppip srftrppH trf «pp 

f*mr^nr, hppp? 

pTsrtftP HfaPRf ,v\ tpr ft. .hut, utt. mp. p. op. 

sfNftfpp fppTP P%PF 8/97 
^pthth p^TPT^jr PiPTr, fpprpr funm P-4fr3frrp 
pt# fprfftpp 

-PTpf 

PPtP 

pp urp pftp ppppt % urp fferr 
srrar fprfftpp 

-fppaft 

ppftpp: 

Hlr RmpppPY : tnuf p! 3 fft h 

PrfP : fppsft PY HR % 

Pure ftpfp 3 - 12-2002 


Dated : Kolkata, 

The 14,.h January, 2003. 

B. P. SHARMA, Presiding Officer 


*rnp pt^fpt % hp fpurp prcr pfrp pp puip 
P?r.-V20'12/62/96-?rTt,mT. (sff.-I) ft, 1 6 - 7-97 
fiPT ft*p w pt pup pt fpnp |p 

pfrinr fopr ppt 1 


pf fifcm, 5 PRpft, 2003 

pr.3n, 725 :— HTrirfpp fppTp nfafapu, 
1947 .(1947 pt 14 ) Pt pttt 17 % jjputht 
J r, %?pYp rrptt?£p pp ura item % ppppa, % 
PP5 fpffppi yip sp% ppprI.p pYp, sipPtj P 
fpfpts pfratfrp. fpPTP Jr Hii9ifPP. stftfPTVR-PU- 

rpt pft, hpp$t.% pur (ppp snf.fr., 

P. 8 / 97 ) pY PPifrrp ptpY I, gft p?fYp utpr 

P> 0 5-02-2003 Pt PUP |3TT PT I 

[p. pH- 12012 / 62 /96—srrf .hr. (sHr—I)} 
hhp |PR, l*P srferpTfY 

New Delhi, the 5tli February, 2003 

S^O. 725,—In pursuance of Section 17 of the 
Industrial disputes.Act,1947 (14 of 1947), the 
Ceptfal Government hereby publishes the award 
(I.D? No. 8 [97) of the Industrial Tribunal [Labour 
CouiV Udaipur now as shown in the Anne&ure u in 
the Industrial Dispute between th.e employers in rela¬ 
tion to. the^ipanagem,ept of State. Bank of. India and 
their jyorkman, which, was received by the Central 
Government on 5-2-2003. 

[No. L-12012162 |96-l R fB-i) ] 
AJAY KUMAR. Desk Officer 


“Whether Shri Badri Lai Sjo Ramchandra 
Kumbha Nagar Chittorgarh was an agency 
by contact or he was a employee of Bank 
of India Branch Chittorgarh? if, lie had 
held to be an employee of the bank mana¬ 
gement whether the action of the manage¬ 
ment of SB I in terminating ihe services of 
Shri Badri Lai Kabra is legal, and-justified ? 
If not to. what relief Shri Badri Lai Kabra 
is entitled to ?“ 

......spr STPP HPP ft^T Pp ; piPfHP grn 

21-8-9 7.Pri PP pfp. f%Pf Sff^T PHfTfTR pff 

HR) fnp qp trrff pOt %ftx % p^tp 

p fpp^V ^ 3TK ^ pprp fpnrr wr t 

. hhp H srmr th t | 

PHrffyf ppP pfppFH "pppj ffqpfpj■' 
% pp pt fpf9HP pp1.pt prp,5fppr # arprrfp 
PT ^rPP?TH% P ppifpp ‘cJPTrfw pp ^‘.pPf PTT^- 

% pvTp % fpp ft. 17- 7 -80 . pT) fpptfpp ft^fr .1 

PTPF HT fT tRRTftr fppsft %. %p P^ftg- 

<t.<pl PT, PT PP - ?TTT =PfH Tlftf, ^PppP 

$i$t pT ppr.fpr .^pppp pt Jr q-ftpr. «urp 
pt pr<r r pf tmrhr pt Hpfrp „^p?nfpp 
^p Jr nfap ,^fP pt pr ; ^p.srrfp ^fp^r ppr 

PHPT SPPft PTTPT PT 1 PTPf sHT 5p,pppf ^‘jq-. 
TTftr fppefr PP yt PTPpt rrp tthtphtt, ^pftffi. pff 
htp! ft, ?pp ftrp ftftrpp pp iprrr pipp Hprpr 
ipftPTT p) PTH PP ^p, P(tp HPT TTftr PT P^>fpp 

•d c. 
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<TT*r 4 TRT q% 44 $f7T 4 Tta trq q-R % 


qfqta qq T qqq ^riTT ^Tt 4 TTrPf tar ta taf 

44 fqtaT % sntarqqrc qq tataq 44 qarqqp; 
tar q?4 4 i 5TT«ff q4 q<?4 ftarta ta Tr grr 

qi4 |t tafta Ttaqfq 444 qrqrqrr q4 i qqtaqfq 
% ta 44 fqtar 44 ^q tata %4 ta ta- 

fta ^qRT tar n;qta STqTffST ^ RJTr *rr4. 
taq tar qta tt fqtar fqqtaqr qrr fqtan ta 

taTTR '4T I %4 t TTR qfta 4RT =fiT OT TRqr 

fqta «tt i taf 4 fqqprq ta taf % 4ta 4 fqtar 
q TT^p- trjfi4? 4r frqrta tar fata srpff % fqtarq 

fspr^TT % fta qtasrq ta ta4 4 44fJcT 5TR- 
STTiff q tat TT qtafa faqf |TTr | 1 ^t4T 4 fqq/UcT 
Trq 4 4 t XX r'R f^RT % 4 P 4 qTRcfl-'jta $<T 

ftar |1 rrrqr fqtar q^r tt fqqrfa.T taqrTr | i 

foqgfr 4 qr.fq. qfa. 44 ar<T 25 4 rrqrrtasTrcqq; 
XJX'XJXl t 4 TT r 'f'TT f%q f^RT 5TT4f «f?f ErtPToT 4<=fl4T 

4 t f^tsp n-8-8 9 4 qqrR tt tar t qRqqq STR? 
cjfr ta ftarta ta qn-.qrftata 5 too n ta- 
H T q faqtffr §RT fsqr RfRT qr I SITqf 44 %4T ^TpcT 
snrr 2 5 4r. fa. tar. 4 srrqata ¥t TPrqr 
ffpj- fipq qr4 4 qta q 9pq t 1 qq ; ^pff j tt4 

q-T qrpR ^['Tt taR TT; qq^qrta ta qrr qfa- 

spiff 4 i 5 Trf: RFT vnm 5 rfR TarmpTrT 

tar i 

fq-q^fr 4 ta xx\x 4 f^r^i' 4 ^ 

f^qgfr 4 srr4f ^4 44 ^tt 4 taH 4 f44rta 

q-gT tar i f^rqarr 4% 4 srr4? r 4 % wta qq 
fkrrta ^rq f^qrRT'T ta ^rr4 4 t Tr4f 
q4 “q^qfqTf fr44' : 4f4q q4t44 f4qr^F 

17-7-80 t qreqq 4 qqjqr i srmf 4 o;4t4j fe. 

17 -7-bo 4 qcftq ^w'd \ fTqrPjnr ^Tr^-d \ 

qr 5 tt4 rrtt ^7 Rrr4z tata feqr i wf 
T qqqiT ^rr4f q*t ^5nTTSfrf444 4 ^457 Tr^t 
% qtad 7^q TrR TTTTT, qr^ 4^- 4qi, RTq ^T 
qcTjfqrq ^^r, Trr, t4r 97 ^qrqrqf 4 |R'i stt 
qTPT TRT rRT ^1^1 T5R 5T qRfqq fq^aft ^W> 

£rt tar qrqr qr i qi4f 4 ta qq 

fq^qi^q qjrjT ^T 5l4t % f4>qr I Tt4 T 

ftar^q 4 srpsff f44r 4t % TrprqR €t qtawr 
4 qff ?rrar % \ q4r44 far. 17-7-so % qqqn qr4f 
4t qq-Ti tafq? 4mr % ta qr^rr m- 

3JTJP ?u I q- qrr4 qff ta ^r4 q^ srref fqqaft t% 
4 f44r 4 t q^PiT 4 qnftwq qT TTfq qr c q q.q4 4-1 
grfsr^ft q?4 3^1 qr i smrf &rt 5ft 4 Rq ^rqrqRt, 
Tartar 7 qqar wfRq snrr 34R qqr 

c Tr j T 5i. 4' qfitar 4*rr ta T ^ qrR 

’4r 1 fq qqTR qr4l qq q| Tt 4 fqqafT qqi % 
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ftata qqq q?r qtanrr 4 qRr 1 1 qr4t taafr 
4q tt frTtta qnfqrcr qft qr qqrfq srrqf qr 

qq4 qq44 ?qq qqr t'q 44 fq9qq4iq.Tr 
qqqr qqiWr 4 qqrq 3^4 f^rr 

qrq^qq ^44 4 tar qqn fqqar4 44 .sttt ^r4f 4t 

qqfta Trta qr qt qwrq tar qqr qmf 44 qrqt 

44 qrfT«rta qqqr qqq qq ^qqrq qff tar *m i 
qr4f 4 fqqafr q4 q4 44 wt qqR qqqr *rta 

4 qta 5rnr qta qp4 q4 qfR 4 qqq tar i 
qr4f 4 qqr %ff % fqqfR qr4 tar ta4 fqqafr 
qq- 4 t q| qRqr q^TR q^4 qr taq 4qr qfT 1 

9t 44 % q^qp: qrTf 4t qqqr w 4Rqr 4r ^tar 

qqrcq 4V qf taqrr 44ta fqfqqq ^q 4 taaflgrrcr 
qrqf q4 tqqr wr i taf qq fqqafr % qezr qrta 
qq qqqqrr % 4% q4r 4 t q^r t| i qrqf fqqafr 
qq qr fqqpqqr q|f 1 1 qr44 q-4 qqr 44qqr ETR4 . 
1989 4 qqpq *pz 44 qfi srT«ff qrr qqriq srrcr 
25 qtofqoTrfsro % qtaqRfl qr4 4 qtqf fqqafr 

4 tat qriT 4 q^qrfqq |>4 qqr tttr 

rrrq qr^r 5 r 4 qq qfqqrrrt qqf 11 qq: q4q fq^R 
tar qrq i 

44 4444 qaft q4 qqr q qqrqqr qrr qrqqtrrq 
tar 4444 q44 4 qr4 qrq44 % qqqq 4 qq4 ttt4 
9 rqq qq q qRtarq SR|q f4q i 44 q^Titarq 
q^q fqrq qq qrqn: tt q-| snrrfqq tar I f4 
fqta i‘q 4 fqqtfTs qrc 4 qq.Tr ftaDrs 74R 
qFr q?r 44 t fta qq ^9q q^ qr % qrq ^qqr 

q't Trfjqr 4 ^rfyqr q=qq % fqq 4tcfn%r t?t4 

4rtata ftata qrR 44 qr ?r% q 'tasft 
4 qrqf q qR 4444 44 ^ ^9^ tartar qq 
tar tatafsq fqqqq tar q 4444 qa44 % 
tar fq. 17-7-89 q*4 et> irtjt fqqrfqq fqr i 
qr4t 4 ^qrcR q4 9 t 44 % TTRqq ttt 4 qq qrr qrq 
qrrqT 9TT: tal" I Tq fqfqqrq | 44 Tqf 

*nta qr qrta ta ta qr qta t?t% stti 
^T 4qr44 t 4 ta 4 qqr qrrt qf tiDt tt %qq 
taqq ^q ? tt i q^ '4r taqrq | % t 4 taq 
rttI q^r 44 qta ta tar 44 qqrR tar qr qqrqr 
qr qlT qrqf qr i^rr ta 4rq qff4 wx 44ta ta 
fqw tar qr qqrqr qr i % qr^r q^qtarq 

4 q^ srqrta ft qrrr | f% ^qq ta ^rq 4 qqrR 
qr ^4 qf q taf 44 fqT^ft 4 44q ^T 44ta 
^q? qqqi qq q^TR qrT f?qt I TTT W SHTTf^q 
^4 ^rrrr | f®P qrqf q^ q^T qr4qn4 q|4 qr i qta qqr 
qr ^rnqRt qqqnr trq Rta ^ TI ^ ^ ^ ^ 

feqr qrqr qT i qta qqr qta qf ta^r tt ta 
qiftqq fqqr Tm qr _ qr qqr 55ta qf Rfq % 
sertr tar qr & qf4frqq qr i 
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hvr^'f - STFff 4 TI4, 4*4 ?4I4T«T4 5fTim 

9 fr t^r.sft. faf44 fe wrr 239 if89 

ijfaiR *fiS97 99 444^9 974797.1 f^PTtT 4199*9 

■ 3^9 . fcfixrr^? ^ • 9*r f^ffn fk*rr t ^n^ff 397 ^t 
tti^ it^th 1 «rr 5f«rr 39 % 9 tT % 9*9 f»wW , fr 

if! qf9<P % 949 9f* '4 l 9f 47 f9°ffn f^4T 447 
f ^7 99 ) % ^97474 99 <9fVi4> TTTipTH 9$?t f9797 

47 93797 *rr i ^ft tot 200177 . 47 f. 474 . ^ 9 . 

jcfY. 749 if ar^^ft % 5 T 1 HTT 94 44 4197 f% 44lWf 

fsr^r 947 974 t| 4f TlfsT 94 37f499 f4997 ?Y 

9 fy JS<f997 nfr 4797 47 9979T 9*4 3997* 441 997 % 

’ fn4fftq 979974* % 494 % ^T49 <3% 997 ^ 

[ 99*99 997 9 fan ^tht 3rfer4- Rff 11 

544 : 344*39 999 977 73x74 f*fTO4 fsf4T 77TT97 | 

f ^7 srpff 7/^7 47 997 977 faTfan 979974*- 9?f* 

4T 997 *f|3p?r 9949 ft 47^ 44 399 m tnsNf) fafTO 
;f*fer STTT f9449 477 ft |, 5ft *lft | l 979* 97*f 
41 4T*4 979 TT 9*99774* 9^’ | I 4'4R TO 99 T9 
9T49 9TO4 4 m 447 474 I 

qaTT 414 f4474 3 - 1 2*200 2 9*1 44 R74744 4 
*971797 414T 99747 997 1 

IT^r . it. 979T, ?4T4r«fr?7 

4f fewff, 7 944ft, 2003 

47 .47. 726.— 9*sftf497 f99T<? STfafaPT^ 194 7 
(1947 47 14) 4t 4R7 17 % 44 o 949 4, %?st4 
fp^rr F9£ 9% 474 sfaTf % 44444 % 9937 *49*- 
Gpjrj sfhc 99% 974444* % ^t4, 4444 4 

9*37**497 f44T4 4 %4f*9 94994 9*9*f997 4p44T4- 

^>4-^794 444, |4T74R % 9474 (444 949r 97^.4*. 

4. 260 / 2 OOI) 4t 9977*49 974cTT |, 449774 

06-02-2003 97 97R |4T 97 t , . 

[9. 1 ^ 7-1 20 1 4/01/2003-471 47T (4>l)] 
444 f47T, 974 jrferft 

New Delhi, the 7th February, 2003 

S.O. 726.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award (I.D. L-C.I.D. No. 260/2001) of the Central 
Government Industrial .Tribunal/Labour Court, 
Hyderabad now as shown in the Annexure in 
the Industrial Dispute between the employers 
in relation to the management of State Bank 
of India and their workman, which was received 
by the Central Government on 06-02-2003. 

[No. L- 120 14/01/2003-1R(B-l)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT 

SHRI E. ISMAIL, Presiding Officer 

Dated the 16th day of December, 2002 

INDUSTRIAL DISPUTE L.C.I.D. No. 260/2001 
(Old I.D. No. 50/2000 Transferred from Labour 
Court, Anantpur) 

Between: 

Sri M.C. Karunakar, 

S/o Sri Yesuratnam, 

H.No.MIG 78 A.P.H.B., 

Proddutur, Cuddapah, ....Petitioner 

AND 

The Assistant General Manager, 

State Bank of India, Region IV, 

Zonal Office, Cuddapah. ..Respondent 

Appearances: 

For the Petitioner : M/s. A.K. Jaya Prakash Rao, 
K. Srinivasa Rao, M. Govind, 
N. Sanjay and K. Ajay 
Kumar, Advocates. 

For the Respondent : M/s. B.G. Ravindra Reddy, 
S. Prabhakar Reddy, Sri- 
nivasulu and B.V. Chandra 
Sekhar, Advocates 

AWARD 

This case I.D. No. 50/2000 is transferred from 
Labour Court, Anantpur in view of the Govern¬ 
ment of India, Minist-y of Labour’s order No. 
H-l 1026/1/2001 -IR(C-Il) dated 18-10-2001 and 
renumbered in this Court as L.C.I. D. No. 260/ 
2001. This is a case taken under Sec. 2A(2) of 
the I.D. Act, 1947 in view of the judgment of the 
Hon’ble High Court of Andhra Pradesh reported 
in W.P.No.8395 of 1989 dated 3-8-1995 between 
Sri U. Chinnappa and M/s. Cotton Corporation 
of India and two others. 

2. Brief averments of the petition are : That 
the Petitioner was appointed as clerk-cum-cashier 
in the Respondent bank on 5-3-86 and posted 
to work at Chikmkur in Cuddapah District. He 
has put in unblemished record of service till 
he was illegally dismissed from service by order 
dated 22-2-97. While imposing the capital 
punishment the Respondent has not taken mto 
consideration the past conduct and- quantum of 
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punishment to be imposed on the Petitioner. The 
punishment imposed is strikingly dispropor¬ 
tionate with gravity of charge. That the Petitioner 
while he worked as Assistant (Accounts & Cash) 
at Chilamkur Branch he was issued with a charge 
sheet alleged that he has submitted false caste 
certificate of the Tahasildar, Proddutur dated 
19-10-84 and 23-1-85 that the Petitioner belong 
to “Adi Andhra” a schedule caste but actually 
the Petitioner belongs to Christian community, 
thus gained entry into the bank under the quota 
reserved for scheduled caste. This Petitioner 
submitted his detailed explanation that the Ta¬ 
hasildar after conducting enquiry and verifying 
the Revenue records issued the certificate and 
the said certificate was not cancelled till this 
day by any competent authority. The certificate 
issued by the Tahasildar was based on the veri¬ 
fication of the report and records. The Respon¬ 
dent has failed to produce any evidence to sub¬ 
stantiate allegations levelled in the charge sheet. 
The Petitioner submits that the said Tajhasildar 
was not examined nor the said Tahasildar gave 
apy statement denying the issuance of the certi¬ 
ficate to the Petitioner. That the allegation is 
vague and unsustainable in law. The Petitioner 
submits that the Respondent has not considered 
the explanation objectively but proceeded with 
closed mind and on mere suspicion dismissed 
the Petitioner from service. The Petitioner submits 
that the order of dismissal is illegal, unjust, 
contrary to law and in violation of principles 
of natural justice. The Respondent without 
considering the explanation ordered for an en¬ 
quiry and a stage managed enquiry was conducted 
wherein the Petitioner was denied reasonable 
opportunity to participate in the enquiry. The 
Petitioner further suhniis that the Respondent 
pipceeded on the footing as if \i is fpr the Peti¬ 
tioner to disprove charge levelled in the charge 
sheet. 

3. Before the Enquiry Officer, the Respondent 
examined the Branch Manager and Junior Assistant 
of the Collector’s office. No document yr order 
cancelling the certificate issued by the Tahasildgr was 
produced to establish the charge. The Petitioner 
submits curiously the enquiry officer submitted a 
report holding the Petitioner guilty of the charge. 
The findings of the Enquiry Officer are perverse. The 
Petitioner, however, submits that the action of the 
Respondent passing an order of dismissal is illegal 
and invalid as tfee certificate <xf the Petitioner wa s not 
cancelled by following due process of law as field 
the Supreme Court reports in 1999 SCC and ITS, 
mge 613. Petitioner reiterates that he belongs to 
\Adi Andhra’ which is a Scheduled Caste. Hence, 
tie may be reinstated into service with all back 
wages. 

4. A counter was filed stating that the petition is 
not maintainable either under law or on facts. The 


Petition itself is premature and untenable. As tie 
has not exhausted the alternative remedy or preferred 
an appeal to the Appellate Authority vide paragraph 
521 (12) of Sastry Award lead with para 18.28 of 
the Desai Award as also the subsequent Bipartite 
Settlement entered into from time to time. The cause 
of action is barred by limitation. H e also challeng¬ 
ed the power of the Court under Sec. 2A(2) whiai 
need not be repeated here for the simple reason that 
in view of the Judgement of jfhf Division Bench pf 
Hon’ble High Court referred supra this Court has 
jurisdiction. The Petitioner was selected and ap¬ 
pointed as Cler^cum-Cashier on 5^3-86 under fne 
quota reserved for SCjST and he was posted gt their 
Cfjilamkur Branch in Cuddapah District. AH other 
allegations are wholly baseless, misconceived and arc 
devoid of merits. The petitioner actually belongs fo 
Indian Christian community \yhich comes qndef Q£ 
Category. His certificate by the Collector and Dis¬ 
trict Magistrate per proceedings D. Dis 7182|90 dated 
30-4-94. Thus, apart from illegally gaining entry 
into the bank und?r SC quota the petitioner has 
deprived the legitimate right pf genuine SC candi¬ 
date. The fat of a false certificate was brought to 
the notice of the Branch Manager during April, 1990 
Preliminary enquiry was conducted and basing pn 
that a regular enquiry was conducted and Petitioner 
was dismissed. It is clearly laid down if a person 
claims to be SC if he profess either the Hindu or 
Sikh religion. The Petitioner admittedly is profess¬ 
ing Christianity. Hence, he was served wjfh a charge’ 
sheet dated 19-5-94 and ultimately he was dismissed 
after conducing a regular enquiry. The Enquiry 
Officer has correctly appreciated evidence. The certi¬ 
ficate of Tahasildar is in contravention of the instruc¬ 
tions and guidelines issued by the Government of 
India in thgt regard. As $uph the said certificates 
are nonest and have no validity and sanctity in the 
eye of law. Further a letter is wrifiep by the Dis¬ 
trict Collector spepjfipaljy Stating that the Petitioner 
belongs to the community of an Indian Christian 
which' is not a Scheduled Caste. This clearly 
amounts to revocation of the certificate by impUpftfon 
of law and rendering the same invalid and nonest 
in the eye of law. Any separate proceedings are 
required fpr cjmcejUflg tfi£ ,§ej$i#ate ,issued by tfee 
Tahasildar that the claimant did not dispute the vera¬ 
city or validity of the proceedings of the district 
Cpjfoptor declaring the Petitioner to be belonging to 
forward caste. As such it cannot be gain said that 
the caste certificate produced was invalid and nonest 
in the eye of law. Consequently, the employment 
obtained on such certificate is liable for termination. 
The punishment is not at all disproportionate. 

5- Arguments were heard on the validity of domes¬ 
tic enquiry and this Court has held by its detailed 
order dated 29-7-2QQ2 that the domestic h^d 

is valid. Actually the arguments sjhpuld ,haye £een 
advanced ogjy on the \alicjity of domestic enquiry. 
But, the Learned Counsel argued that the quantum 
of punishment is also excessive. He also argued that 
there is a technical .flaw because the certificate issued 
by the T.ahasddar should have been .cancelled ufid 
as Rung as the certificate is not cancelled it holds .(be 
day and -therefore the very pqucfosiqn pf tfie Inquiry 
Officer is that it is proved that the Petitioner has 
given a certificate and .fie belongs to Christian 
community and not to Adi Andhra itself is wrong. 
For -such contention lie relies on several cases. 
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6. He argues that in 1999 Supreme Court cases 
(L&S) page 613 wherein the facts of the case were 
that the hppBc&ht Gulzhr Singh was issued caste 
certificate cm 10-10-98 stating that the appellant "be¬ 
longs to Majhbhi Sikh caste which is a recognized 
Scheduled Caste. The grievance of the appellant 
was restricted to the decision communicated to him 
by the Sub-Divisional Magistrate, Gurdaspur dated 
3-6-97 whereby certificate No. 9336 dated 

10- 10-1998 was cfchcetled. The said certificate Was 
cancelled due te dh enquiry where it was found that 
the Petitioner belongs to Christian community when 
it was challenged, High Court dismissed it. Their 
Lordships of the Supreme court held that from the 
facts on record prior to the cancellation of the Sche¬ 
duled Caste certificate no show cause notice was 
given to the appellant. Their Lordships set aside 
the Judgement of the Hon’ble High Court dated 
3-6-97 leaving it to the Respondent to take action in 
accordance with law. He also cited a Judgement 
reported In 1997 Supreme Court cases (L&S) 1825 
wherein it was held that easte certificates issued up to 

11- 11-89 by the Tahasildar are valid. He also relied 
on a judgement of Hon'ble High Court reported in 
1999 (3) ALT page 48 wherein his Lordships held 
that in submitted reports of the MRO and Sub- 
Collector is any violation of- principles of natural 
justice arid remitted back the matter to Joint Collec¬ 
tor. He also relied on 1996 LAB IC page 1890 
wherein person was dismissed from service where 
he was employee of the Canara Bank. Several years 
later it was held that the Petitioner did not belong 
to Scheduled Caste but Ramaksfcariya caste. Hence, 
an enquiry was conducted and Petitioner dismissed. 
His Lordship held unless revocation of caste certi¬ 
ficate is effected by competent authority employee 
cannot be dismissed from service on the ground of 
misrepresentation. His Lordship observed the 
powers to issue caste certificate and the power to re¬ 
voke is lifttited to the designated authorities and that 
power could not be exercised by the enquiry autho¬ 
rity appointed by the employer in case the employee 
is found to have secured employment by misrepre¬ 
senting his caste, the finding recorded by the Enquiry 
Officer that employee does not belong to reserved 
category would have the effect of overruling the caste 
certificate which was issued by the competent autho¬ 
rity or in other words of revoking the caste certificate. 
It is impermissibfe for him to do either of this and 
therefore the consequent action of dismissing the 
employee from service taken by the employer will 
have to be struck down. The employer ought to 
have referred the matter to the competent authority 
which was not done. Even back wages were grant¬ 
ed. He also relied on 1999 ( 3) ALT 45 wherein 
the caste certificate was set aside by the Joint Collec¬ 
tor. His Lordship held that only* the Collector has 
got powers and set aside the cancellation. He also 
relied on a Uftfeported judgment in WP 36001 of 
1998 wherein the finding of the enquiry committee 
was set aside and directed the District Collector to 
conduct the enquiry. He also relied on a Division 
Bett& Judgement of the Hon’ble High Court against 
the writ appeal against the same Judgement and the 
said writ appeal their Lordships stated that the caste 
community certificate was not cancelled by the com¬ 
petent authority therefore a. direction was issued 
to die competent authority namely District Collector, 
NHtere to ebhduct a complete enquiry from the date 


of receipt of the said order and submit the report in 
the mean time the management was directed to re¬ 
instate the Petitioner. 

7. The Learned Counsel for the Respondent argued 
that above cases are not applicable and in fact here¬ 
in a regular enquiry had been conducted and this 
Court was pleased to write a detailed order dated 
29-7-2002 holding that the domestic enquiry -is valid¬ 
ly conducted that means he has been given all the 
opportunities. He has been defended oy none tfie- 
Iess a person, the Deputy General Secretary of SBJ 
Staff union Sri T E. Prakash witnesses were examined 
in his presence. He was, given a fair opportunity to 
cross examine them. He did not choose to go into 
the box because he had no case and Enquiry Officer 
gave his findings with reasons. So this case does not 
fall within purview of the all the cases cited by the • 
Learned Counsel for the Petitioner. And the case 
has to be dismissed. The Petitioner obtained the fob 
on false certificate claiming himself to be Adi Andhra 
while he belongs to the forward community that is 
Indian Christian. 

8. When I go throu^i the enquiry report I find that 
domestic enquiry is validly conducted. But the ques¬ 
tion here is whether the domestic enquiry which tanta¬ 
mount s to cancellation of the caste certificate given 
by a competent Tahasildar or MRO as the case may 
be Section 5 of the Andhra Pradesih (SC, ST and 
BCs) Regulation of Issue of Community Certificates 
Act, 1993 and Rules 1997 lays down where, “obtain¬ 
ed a false community certificate.., District Collector 
either suo motto or by written complaint call For the 
record and enquire the correctness of the certificate.. ” 
He shall by notification cancel the certificate after 
giving the person concerned an opportunity of mak¬ 
ing a representation- So Section 5 is very clear that 
the competent authority is Collector and in the Judge¬ 
ments cited by the Learned Counsel for the Petitioner 
reported in 1996 LAB I.C. 1990 Karunakar Vs. 
Canara Bank wherein it was also a case, where the 
Petitioner had obtained employment claiming him¬ 
self to be. SC-C, he was not and the same was found 
by the Enquiry Officer. His Lordship held that 
the Enquiry Officer is not competent authority to give 
finding as to the validity of the caste certificate unless 
revocation of caste certificate is effected by compe¬ 
tent authority employee cannot be dismissed from 
service on the ground of misrepresentation. His Lord- 
ship not only directed reinstatement but also back 
wages. An unreported Judgement, copy of which is 
filed, WP No. 36001 of 1998 by our High Court 
wherein also APSRTC is the main Respondent who 
removed the claimant from service held that it was 
for the District Collector to enquire into the genuine¬ 
ness of the certificate and set aside the impugned pro¬ 
ceedings. 

9. That an appeal against the said Judgement in 
Writ Appeal No- 325 of 2002, a copy of which is also 
furnished. Their Lordshfps dismissed the appeal 
directing the management to reinstate the Petitioner, 
the Respondent No. 1 forth with into service. So I 
am of the opinion that the Judgement in WA No, 325 
of 2002 applies on all fours to the present case here¬ 
in. As the Enquiry Officer is hot competent under the 
above Act. Section 5 of. the above said Act namely 
Andhra Pradesh (SC, ST and BCs) Regulation of 
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Issue of Community Certificates Act, 1993 and Rules 
1997. Hence, I herein direct the Respondent to re¬ 
instate the Petitioner on or before 1st February, 2003 
and the bank shall refer the matter in writing to the 
concerned District Collector for cancellation of the 
said certificate under Section 5. of the Act. Hence, 
the impugned order dated 22-2-97 terminating the 
services of the Petitioner is hereby set aside, how¬ 
ever, if tihc Petitioner is not reinstated he shall be en¬ 
titled for pay from 1st February, 2003 only till the 
matter is decided by the District Collector. The ques¬ 
tion of payment of back wages will abide by the find¬ 
ings of the District Collector to whom a formal writ¬ 
ten complaint should be made and the Collector shall 
conduct enquiry under Section 5 of the Andhra Pra¬ 
desh (SC, ST and BCs) Regulation of Issue of Com¬ 
munity Certificates Aet, 1993 and Rules 1997 after 
giving opportunity to Petitioner. .. ' • 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assis¬ 
tant transcribed by Her corrected and pronounced by 
me in the Open Court on this the 16th dav of Decem¬ 
ber, 2002 * 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Petitioner—Nil. 

Witnesses examined for the Respondent—Nil. 

Documents marked for the Petitioner—Nil. 

Documents marked for the Respondent—Nil. 
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New Delhi, the 3rd February, 2003 

SO 727 —In pursuance of Section 17 of "he 
Indus; in* Dispute Act, 1947 (1'4 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
23/95) of the Central Government ..Industrial Tri¬ 
bunal II. Dhanbad now as shown in the Annexure in 
the- Industrial Dispute between the employers in 
relation to the -ndnagem mi of C.C.L. and their work¬ 
man, which was received bv the Central Government 
on 29-1-2C03. . 

[Nc.L-20012/440/93-IR(C-1)] 

, .. . , ; . S. S. GUPTA. Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD 
• - PRESENT- • . : - 

. Shri B. Biswas,Preriding Officer. 

In the matter of an Indus trial Dispute under Section 
lO(lXd) of the LD. Act., 1947. 

REFERENCE NO. 23 OF 1995 

PARTIES : Employers in relation to the manage¬ 
ment of Central 'Coalfields Ltd., Ranchi and their 
workmen. ; ; • 

APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the employers : Shri D. K, Verrm, 

, - : o Advocate. 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 3rd January, 2003 
. AWARD 

The Govt, of India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Section 
I0(l)(d) of-the I.D. Act, 1947 has referred the follow¬ 
ing dispute to this Tribunal for adjudication vide 
their Order No. L-20012/440/93^1.R.(Coal-I), dated,- 
the 8th February, 1995.. 

SCHEDULE 

(i) “Whether the workmen S/Shri KK. Prasad 
and 84 other employed as Drivers, conduc¬ 
tors, Khalasis (Helper) at headquarters of 
M/s. CCL Darbhanga House, Ranchi under 
: the administrative control of Gen Manager 
(P & R) are entitled for payment of overtinie 
for the entire period worked on overtime 
without deducting one hour either before 
commencement of duty hours or beyond 
th; normal working, hours.,at par with the 
other Drivers/Conductors/Khalasis under ad¬ 
ministrative control of Security Depth of 
CCL? If so, to what relief are the workmen , 
, entitled?” /; ;. , 

(ii) “Whether the Drivers/Conductors/Khalasis are 
entitled for compensation such as free lurch 
packet or money in lieu there of .tor working- 
during lunch break period? IF so, to what • 
- relief are the workmen entitled?” 

2. It is seen frdm th; ffecord that in spite of giving 
Sufficient opportunities the parties’ he;/(he concerned . 
Union on behalf of the workmen and also the ma¬ 
nagement have failed to turn up in, course pf hearing 
of this case. It is seeu that by' fifing W.S:* the spon¬ 
soring union referring NCWATI ; which. came into / 
effect from 1-1-79 submitted that existing benefits 
and-facffiti.es not covered or altered by this agreement 
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shall continue as hitherto arid that system of supply 
of free coal Will continue to the employees: and that 
all categories of Workers who are entitled to receive 
overtime payments will continue to get the overtime 
payment for* overtime work in different establish¬ 
ment, unit and offices and that workers called upon 
to work on weekly day of rest day of the colliery/ 
establishment shall be allowed twice the normal 
wages where the payment is at a lesser rate. The 
sponsoring union in this regard also relied on the 
provision of NCWA-HI & IV which came into effect 
from 1-1-83 arid 1-1-87. They alleged that the ma¬ 
nagement illegally and arbitrarily have deprived the 
wofkmen front getting all the previieges as laid down 
in the N.C.W. As. not only but also they have viola¬ 
ted their own circular in this regard. 

3. They further alleged that the management 

also have deprived the Drivers, Cleaners from over¬ 
time wages, while they remain on outstation duty. 
They also have raised dispute relating to lunch hour 
fixed for the workmen assigned duty; on staff car/Jeep 
6r School buses or .truck, because of the fact that due 
to nature of duty it because impracticable to avail 
the lunch recess hours by them but the management 
inspite of receiving representation on their part did 
riot consider necessary fo amend the order, in ques¬ 
tion so that the workmen get opportunity to avil 
the lunch hour properly. They submitted that as per 
provisions of N.C.W.A. when any duty beyond 
normal working hours constitute overtime and when 
similar workmen posted under Security Department 
and elsewhere are paid overtime wages for the 
entire period spent on overtime duty, the work¬ 
men concerned are also legally entitled to get 
overtime wages for the. entire period spent on 
overtime duty without "deducting one hour 
either before commencement of normal working 
hours or beyond normal working hours. They 
are also entitled to payment of arrears of over¬ 
time’wages' arising of such arbitrary deduction 
of one hour with retrospective effect from 1-1-87. 
The sponsoring union further submitted that 
the workman are also entitled to get. free lunch 

packer or money computed in lieu of free lunch 

packet as compensation for performing duty 
during the prescribed lunch period. 

4. They submitted ' that inspite of submitting 

representation as the ' management have failed 
to take any step in support of their claim they 
raised an Industrial Dispute which ultimately 

resulted reference to this Tribunal. ■ 

5; The management on the contrary, after 
filing Written Statement-cum-rejoinder have denied 
all the claims and allegations which the sponsoring 
Union asserted in their written statement. 

Management submitted that the employees of 


coal industries- including C.C.L. are governed 
under the N.C.W,A since 1975 in respect of 
wages and allowances and other benefits and the 
service condition being regulated . by the Certified 
Standing Order as applicable: to the employees. 
The N.C.W.As- and the Standing order as 
applicable to the employees posted at CCL 
H.Q. do not have any provision of monetary 
compensation or free lunch packets to the 
Drivers/Conductors/Khalasis engaged during the 
lunch break. They submitted that during the 
working hours of. 8 hours with a spread over 
period of 9 hours, normally the employees in 
question get ample time to take their lunch even 
if they are engaged during their lunch break. 
Accordingly, the management submitted that the 
relief which the sponsoring union have sought 
for the workmen finds no basis and accordingly 
the same is liable to be rejected. 


6. It is seen from the reference in question 
that the sponsoring union have raised certain 
disputes involving intricate question of facts and 
law. Accordingly the sponsoring union can not 
avoid their responsibility to justify the claim 
in que tion by, adducing cogent evidence parti¬ 
cularly when the management categorically 
denied such claim,. It is seen' that inspite of 
giving several opportunities the parties have failed' 
to adduce any evidence in order to substantiate- 
their claim and, ., counter claim and for which 
there is no scope to answer the reference on merit. 


7. There is reason to presume that as the . 
irties have been refrained from appearing before 
is Tribunal in course of hearing they have 
nicably settled the dispute in question and 
; r w hich they are not interested to proceed 
ith further hearing of this case. Accordingly:; 
msidering the facts and circumstances and also 
; the parties are not interested to proceed with;, 
e hearing of this case a ‘No dispute’ . 
ward is passed presuming non-existence of the . 

spute in question. 

B. BISWAS, Presiding, Officer 
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New Delhi, the 3rd February, 2003 

S.O. 728.—-In pummci of Section 
17 of the Industrial Dispute Act, 1947(14 of 1947), 
the Central Government hereby publishes the 
award (Ref. No. 62/95) of the Central Govern¬ 
ment Industrial Tribunal- II, Dhanbad now as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of CMPDIL and their workmen, which 
was received by the Central Government on 
29-1-2003 

[No. L-20012/214/94-IR (O-I)] 
S. S. GUPTA, Under Secy*. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 
Shri B. Biswas, 

Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(l)(d) of the I. D. Act, 1947. 

REFERENCE No. 62 OF 1995 

PARTIES : Employers in relation to the manage¬ 
ment of GM.PD.LL., Ranchi 
and their workman-. 

APPEARANCES : 

On behalf of the workmen- : None. 

On behalf of the employers : Shri B. P. Singh, 

P. M. 


Subsequently, when the case was fixed for bearing 
Mr. B. P. Singh, P. M. appeared lor the manage¬ 
ment and filed a Memorandum of Settlement 
under their signature. None appeared for the 
workmen. I have heard the. representative of 
the management on th# said memorandum of 
settlement and on perusal of the said settlement 
I find, that the terms contained therein- are fair, 
proper and in accordance with the principles 
of natural justice. Accordingly I accept the 
said settlement and pass an. Award in terms 
thereof which forms part of the Award as 
annexure. 

B. BISWAS, Presiding Officer 
ANNEXURE 

MEMORANDUM OF SETTLEMENT BET¬ 
WEEN THE MANAGEMENT OF CENTRAL 
MINE PLANNING & DESIGN, INSTITUTE 
LIMITED GONDWANA PLACE, KANKE 
ROAD, RANCHI-834008 & THEIR WORKMEN 
REPRESENTED BY XI^E UNION* NATIONAL 
COAL ORGANISATION EMPLOYEES ASSO¬ 
CIATION (CITU), RANCHI DURING NEGO¬ 
TIATIONS ON At RANCHI 3-4-1998, 

REPRESENTING REPRESENTING 

MANAGENMENT WORKMEN/UNION 

1 . Sri G S Choubey, 1 . Amal Bhatta- 

General Manager charjee, 

(P & A) Addl. Genl. Secy., 

2. Sri Uday Prakash, NCQEA- 

Dy. PM (IR) 2. Sri R. P. Singh, 

Asst. Genl. Secy, 
NCOEA 


State : Jharkhand Industry : Mine Planning 
Dated, Dhanbad, the 14th January, 2003. 

AWARD 

The Govt, of India* Ministry of Labour, 
in exercise of the powers conferred on them 
under Section 10(1 )(d) of the I. D. Act, 1947 
has referred the following dispute to this Tribunal 
for adjudication vide their Order No. L-20012 
(214)/94-I.R. (Coal-I), dated the 19th April, 1995. 

SCHEDULE 

“Whether the action of the management of 
M/s. Central Mine Planning & Design Ins¬ 
titute Ltd., Ranchi is justified in not pro¬ 
moting the workmen S/Shri K. A- Philip 
and Issac Cherrian, w.e f. 24-4-87 as ; UDC/ 
Clerk I and as Senior Clerk (Clerk Special. 
Grade) w.e.f. 8-10-91 from the date his 
junior S/Shri Laxman Mandal and Dand Ali, 
and others were promoted ? If not, to 
what relief workmen are entitled and from, 
which date ?” 

2. In this reference, both the parties appeared 
and filed their respective W.S. documents etc. 


SHORT RECITAL OF THE CASE 


This is a case wherein three- numbers of 
Industrial Disputes/Complaint Case on being 
raised by the Union NCOEA/NCWC/Individuar 
Workman on alleged irregular promotion in 
the Clerical Cadre of Drilling discipline are 
pending in the different Courts for adjudication 
decision. The references are as follows ;— 

“Whether the action, of the, Management of 
CMPDIL, BBSR not giving promotion as 
UDC to Sri PKS Kurup w.e,f. 24-4?87 & 
giving promotion from 17-11-87 anc(. financial: 
benefit from 1-7-90 was justified ? If not, 
to what relief the workman is entitled for” 


This dispute being espoused by Union NCOEA 
(CITU), BBSR pending with the CGIT, 
Bhubaneswar. 


“Whether the action of the Management of 
CMPDIL, Ranchi is justified in not promo¬ 
ting the workmen Sri K. A. Phillip and 
Sri Cherrian Issac w.e.f. 24-4-87 as UDC/ 
Clerk Gr. I and as Sr. Clerk (Special Grade) 
w.e.f. 8-10-91 from the date his junior 
S/Sri Laxman Mondal and Daud Ali and 
others were promoted ? If pot tp what relief 
.workman are entitled and from, which date?” 



imwvm 

This dispute being espoused by Union, NCWC, 
Ranchi, is pending with the learned Tribunal 
No. If, Dhanbad. 

Ip. the. case before the Industrial Court, 
Nagpijr, the complaint case filed by Sri P. Hood 
being (ULRA) No. 961/92 relates to claim of 
Sri, ffoo.d fpr promotion as UDC w.e.f 15-3-84 
and further promotion etc. resulting thereof. 

In view, of the pendency of the above Industrial 
disputes cases the Union NCOEA cameforward with 
the approach that they are agreeable to settle the 
case of the workman concerning and seniority of 
clerical cadre of drilling discipline; outside the Court. 
The matter was even discussed in the J. C. C. meeting 
at CMPDI(HQ) level on 8-12-97. Seires of discu¬ 
ssions were held with the representatives of NCOEA 
Union. At last it was agreed to settle this case outside 
the Courton the following terms of reference : 

TERMS OF SETTLEMENT 

I was agreed : 

1. That the entire sepipniy of the workmen 
concerning clerical cadre of drilling discipline 
including the workmen appearing: in abov 
mentioned disputes and complaint case shall 
be arranged afresh as, shown in the- seniority 
list Annexure-A. The parties have agreed 
that'thf seniority so arranged in Annexure-A 
shall be final and binding to them. 

2. That as the workmen appearing in Annexure-A 
have been promoted as UDC in the year 
1987, 88, therefore, in order to maintain 
uniformity in the seniority of UDC Grade 
the deemed date of promotion as UDC in 
respect of all the workmen appearing in the 
Annexure-A shall be effected on and from 
25-4-87. 

3. That Union has agreed that in view of above 
deepied promotion in UDC Grade in respect, 
of the workmen of the annexed Annexure-A 
no monitory benefit whatsoever, arising 
thereof will be paid to any of the workmen 
and they shall not claim any monitory benefit 
retrospectively. 

4. The Union has agreed, that as some of the 

workmen appearing in the Annexure-A 
have been promorted as Senior Clerk in the 
year 1991, therefore, in order to maintain 
uniformity in the seniority of Sr. Clerk 
grade* the deemed date of promotion as 
Sr. Clerk in respect of all the workmen appea- 
ring-in the Annexed list-A may be effected 
on and from 8-10-1991. 

5. The Union has agreed that in view of notional 

promotion as Senior Clerk in respect 
the workmen of Annexed list-A ; nomonitory 
benefit; whatsoever; arising thereof will be 
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paid to any of the workmen and the Union 
shall not claim monitory benefit with retros¬ 
pective effect. 

6. That the pre-stated promotion; as UDC 
and Senior Clerk of the concerned workmen; 
of the annexed list w.e.f. 25-4-87 and 8-10-91 
respectively; will be fitted notionaUy 
and monitory benefit arising out of such 
fitment will be paid only on and from the 
date of settlement after doing fixation etc. 

7; That this settlement is full and* final of the 
all the disputes concerning, the case of. senio¬ 
rity of the clerical cadre of drilling discipline 
in respect of the workmen apperaring in the 
Annexed list-A and also in respect of 
the claims arising out of. Industrial dispute/ 
case pending with the appropriate Court/ 
Tribunal at Bhubaneswar Nagpur, and Dhan- 
bad. It is further agreed that neither the 
Union nor any of the individual workmen 
appearing in the Annexed list-A will make 
any further claim whatsoever.: over the above 
terms of settlement. The disputes/cases remain 
settled for ever. 

8. That the workmen who are appearing in the 
Industrial dispute reference pending before 
Learned Tribunal. BBSR under Ref. No. 
5/93 & appearing in Complaint Case being 
ULPA No. 961 /92 before Industrial Court, 
Nagpur and the other workmen who' are 
appearing in the Annexed list-A will not 
get any benefit out of the award which may 
be passed by the Tribunal at Dhanbad in 
Ref. No. 62/95. This settlement is full and 
final in respect of all the workmen appearing 
in the Annexed list-A. 

9. In view of the above terms of settlemen: 

the parties shall file petition before the CGIT 
No. BBSR & Industrial Court; Nagpur 
for a No Dispute Award or alter¬ 
natively the parties have* agreed the terms 
of this settlement shall form part of a Settle¬ 
ment Award to be recorded by. the afbce- 
said Tribunal. 

10. This settlement shall be implemented: with: 
30 (thirty) days from the date of this settle¬ 
ment. 

Signed on this the 3rd of April 1998. 

On. behalf of the Management 

(GS Choubey , GM (P& A), ( CMPD1)] 

(Uday Prakash, Dy. PM (IR) 

On behalf of the workmen Union 
(Amal Bhattacharjee, AGS, NCOEA). 

(RP Singh, AGS, NCOEA) 

Witness : 1. Samir Biswas 
2. Lalit Kr. Sin ha 
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SI Name 

No. 


I 2 

1. SriS.V. Chaturvedi 

2. Sri Qurban Hussain 

3. Sri R.A. Thakur 

4. Sri H.B, Tripatbi 

5. Sri M. Ghosh 

6 . Sri K.A. Phillip 

7. Sri P. Hood 

8 . Sri C. Issac 

9. Sri R.V. Mondal 

10. Sri L.C. Mondal 

11. Sri P.K. Jaiswal 

12. Sri Daud Ali 

13. Sri H. Karinakar (Retired) 

14. Sri C.L. Singh (SC) 

15. Sri V.K. Sancha (ST) 

16. Sri R.Y. Sah 

17. Sri D.N.P. Sinha 

18. Sri Iqbal Ibrahim 

19. Sri R.S. Gupta 

20. Sri R.H. Upadhyay 

21. Sri A.S. Inqole 


t>ate of birth Qualification 

Date of initial Sen. position 
appointment in LDC consi¬ 

dering their 
date of regu- 
larisationas 
tDC in terms 
on A I 

17-12-81’ 

3 

4 

5 

6 " 

2-1-47 

H.S. 

12-8-74 

1-1-79 

13-10*51 

I. A.' 

18-12-76 

1-1-79 

3-5-58 

Ij4. 

10-5-77 

. 1-1-79 . 

14-8-53 

H.S. 

• 25-5-77 

• 1-1-79 r. 

2-1-45 

S.F. 

: • 26-5-77 •' 

; 1-1-79 - ..... 

7-3-51 

SSLC 

26-5-77 

1-1-79 

8-5-53 

B.Com.Pt.-II 

13-2-77 

1-1-79 

78-11-53 

P.U. Course 

: 16-2-78 

1-1-79 

7-12-57 

H.S. 

' 16-2-78 

I-i-79 

2-1-56 

1S.F. 

20-2-78 

1-1-79 

3I-I-57 

Matric 

1-6-78 

1-1-79 

13-7-58 

B.A. failed 

5-9-78 

1-1-79 

14-4-79 

S.F. 

17-11-78 

1-1-79 

22-10-52 

H.S. Failed 

17-11-78 

i-i-79 

10-7-59 

I. A. 

21-12-78 

1-1-79 

12-5-56 

Matric 

22-12-78 

1-1-79 

7-7-48 

B.A. 

30-12-78 

i-i-79 

1-9-55 

LA. 

12-2-79 

1-1-79 

21-1-56 

I.Sc. 

31-5-79 

1-1-79 

21-2-53 

HSSC 

— 

1-1-79 

11-1-54 

SSC 

' --' • 

1-1-79 



r.; 

' ; . K ; " I *’* 
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ANNEXURE-A 

Date of cominfg in UDC 


Seniority Position in UDC 

Date of 
Coming in 
Sr. Clerk 

Seniority 


Proposed 

Committee 

Finding 

Existing as on 
9-9-96 

position in Sr. 
Clerks as on 
. 9-10-91 . 

7 ,:•( ' 

8 V 

9 

~~ 10 

11 

12 

254-87 

2MI-87(A) 

1 

14 (DPC) 

1 

— 

" — ' 

254-87 

284-87 (A) 

: 2 

06 (TT) 


9-10-91 

6 

254-87 

14-11-87 (A) 

3 

13 (DPC) 

07 

— 

— •• • 

254-87 

18-11-87 (A) 

4 

16 (DPC) 

03 

— 

— 

254-87 

— 

04 (TT) 

— 

Expired 

_ 

254-87 

13-11-87 (A) 

5 

15 (DPC) 

04 

— 

— 

254-87 

7-12-87 (A) 

6 

17 (DPC) 

05 

— 

— 

25-4-87 

13-11-87 (A) 

7 

18 (DPC) 

06 

— 

— 

254-87 

13-11-87 (A) 

8 

19 (DPC) 

16 

— 


254-87 

25-4-87 (A) 

9 

02 (TT) 

— * 

10-10-91 

8 

254-87 . 

31-3-84 (A) 

10 

01 (DPC) 

. — 

8-10-91 

7 

25-4-87 

224-87 (A) 

11 

07 (TT) 

— 

10-10-91 

9 

25-4-87 

14-11-87 (A) 

12 

20 (DPC) 

09 

— 

-— 

254-87 

8-3-83 (A) 

13 

21 (DPC) 

10 

— 

— ■ •. • 

25-4-87 

8-5-87 (A) 

14 

11 (TT) 

— 

10-10-91 

10 

25-4-87 

27-1-88 (A) 

15 

22 (DPC) 

11 

— 

— 

254-87 

15-12-87 (A) 

16 

23 (DPC) 

' 12 

— 

— 

25-4-87 

2-5-87 (A) 

17 

09 (TT) 

....,2- 

— 

— 

254-87 

7-11-87 (A) 

18 

24 (DPC) 

23 

— 

— 

25-4-87 

1-2-89 (A) 

19 

25 (DPC) 

08 

— 


254-87 

1-2-88 (A) 

20 . 

26 (DPC) 

"13 
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1 2 

3 

4 

5 

6 

22. Sri D.B. Dutta 

4-5-47 

HS 

31-12-76 

29-2-79 

23. Sri S.R. Das 

15-10-47 

B. Com. 

25-1-7$ 

31-3-79 

24. Sri P. Tripathi 

25-9-58 

Matric/III 

1-1-80 

1-1-80 

25. Sri N.K. Nath 

15-10-51 

B.Com. Pt. II 

1-10-80 

1-10-80 

26. Sri R.K. Soni 

22-10-60 

HSSC 

1-10*80 

1-10-80 

27. Sri Raju Phillip 

1-11-55 

SSLC 

1-1-79 

1-9-81 

28. Sri P.K.S. Kurup 

24-3-57 

SSLC 

1-11-81 

1-11-81 

29. Sri K. Lukanna 

1-6-52 

B.Sc. 3rd Yr. 

— 

1-6-83 

30. Smt. J.C. Chacko 

10-4-57 

SSLC 

— 

1-6-83 

31. Sri P. Murli 

9-4-59 

B.Com. 

— 

1-6-83 

32. Sri K.V. Nair 

15-3-58 

Matric 

— 

1-6-83 


7 

8 

9 

10 

11 

12 

25-4-87 

11-11-87 (A) 

21 

27 (DPC) 

15 

" 


25-4-87 

12-11-87 (A) 

_ 28 (DPC) 

Transferred to CIL 




25-4-87 

7-5-87 (A) 

22 

10 (TT) 

17 



25-4-87 

24-11-87 (A) 

23 

29 (DPC) 

18 



25-4-87 

17-11-87 (A) 

24 

30 (DPC) 

19 



25-4-87 

17-11-87 (A) 

25 

31 (DPC) 

14 



25-4-87 

17-11-87 (A) 

26 

32 (DPC) 

24 



25-4-87 

27-4-87 (A) 

27 

03 (TT) 

— 

9-10-91 

1! 

25-4-87 

27-4-87 (A) 

28 

05 (TT) 

20 



25-4-87 

29-4-87 (A) 

29 

08 (TT) 

22 



25-4-87 

30 

12 (TT) 

2! 

— 


9-5-87 (A) 




- 



(/Y)—shows actual date of coming in UDC as per seniorty list, ^ _ . 

The above information has been collected from the seniority list of Drilling description which is in 


operation. 
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apT.^T. 729.— aflqtf frff faffE? 1947 

( 1947 14) STITT 17 % ?FTJ 9 T*r 

*fr. ?fr. % jr^tcrt % fwr^i 

3 TTT ffi%TTT % aft^r, SPTSFST afaftfo* 

^ sfNflfw II, sprere % 

T^fFT (*T??T WTT 199/93) RfffffSRT ff>Tcft |, 
*fr %^tq- ?TwrT ffrr 29/01/2003 sr^r f?rr *rn 

[s . ^ . -2 0 01 2/2 5 6/9 4 -?nt. srrc. (tft. -1)] 

^rtt, *rt fffo* 

New Delhi, the 3rd February, 2003 

S.O. 729.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 J, the Central Government 
hereby publishes the award (Ref. No. 199/93) of the Central 
Government Industrial Tribunal If, Dhanbad now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of CCL and their 
workman which was received by the Central Government 
on 29-1*2003, 

[No. L ■20012/256/94-IR(C-l) ] 
S.'S. GUPTA, Under Seey. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (-NO. 2) AT DHANBAD 

PRESENT : 

SHRI B. BISWAS, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1) (cl) 
of the I.D. Act, 1947. 

Reference No. 199 of 1993 

PARTIES : 

Employers in relation to the management of Central 
Coalfields Ltd., Darbhanga House, Ranthi and their 
workmen. 

APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the employers : Shri D. K. Verma, 

Advocate. 

STATE : Jharkhand INDUSTRY : Coal 

Dated, Dhanbad, the 8th January, 2003 
AWARD 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1 )(d) 
of the l.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
256/94-I.R.( Coal-I) dated, the 16/17-11-93. 

SCHEDULE 

‘"Whether Shri Dhaniram Lohan workman is entitled for 
regularisation as Chair Reeanner in Cat, 11 as he 
has been engaged as Chair Caimer since 16-8-85 
continuously in the Headquarters of M/s. Central 
Coalfields Ltd., Dharbhana House, Ranchi ? If so, 
to what relief the workman is entitled ?” 

2. The case of the concerned workman according to the 
W.S. submitted by the sponsoring union on his behalf in 
brief is as follows :— 

436 GIi2003— 22 


, 2003/TTFp 10, 1924 


They submitted that the concerned workman was sponsored 
by the Ranehi Employment Exchange to the management for 
appointment against quota of disabled person and the work¬ 
man was employed at C.C. press without issuing any appoint¬ 
ment letter claiming that there was a ban on all appointment 
whereas the Ministry of Home Affairs, Government of India 
in terms of the office order dated 24-5-84 had specifically 
clarified that the purported ban on appointment would not 
apply to any vacancy to be filled rip by physically handicapped 
person. Again the Ministry of Home Affairs, Government of 
India in terms of their office order dt. 1-9-84 directed that 
for chair canning only blind persons should be employed. 
They disclosed that the concerned workman was engaged as 
Chair Reeanner since 16-8-85 against quota of reservation 
for blind. They submitted that thereafter the concerned 
workman submitted series of representations wilh a prayer 
for regularisation of service as Chair reeanner and ultimately 
in view of his representation dt. 18-12-87 the then C.M.D. 
of CCL ordered his regularisation*and pending processing of 
the ease for regularisation and piece rate of Rs. 12 per Chair 
was ordered to be enhanced to Rs. 18. Subsequently the aid 
rate was enhanced to Rs. 24 per steel chair, Rs. 22 per wooden 
chair and Rs. 45 for revolving chair. Beyond the basic rate 
no other allowance, leave or Medical treatment, Provident 
.Fund or any other benefit was provided and thereby the 
management nakedly violated not onlv human rights but also 
abused the power and authority. They submitted that the 
iob of chair reeanner is a skilled job. The workman concerned 
is a graduate and also well trained on the said job. Accord¬ 
ingly he is verv much entitled to set Category IT wages with 
all consequential benefit with effect from 16-8-85 against 
auota for reservation of blind under Presidential Directives. 
Hence this case. 

3. The management on the contrary after filing W.S.-eum- 
rejoinder have denied all the claims and allegations which 
the sponsoring union asserted in their W.S. on behalf of the 
concerned workman. They submitted that as recanning of 
Chairs in the office of the management is absolutely occasional 
in nature there was np scope at all to create anv post to 
that effect. The qanners are engaged for recanning the chairs 
as and when it is required. They submitted that as the con¬ 
cerned person who was blind approached them for pi vine 
him occasional job for recanning chairs in the office of the 
management his praryer was considered and instead of entrust¬ 
ing the iob to other outsider parties for execution they on 
compassionate ground as he was blind entrusted him the job 1 
of recann*ne chairs occasionally as and when it become 
necessarv. As there is no whote time work question of pro¬ 
viding him with the job continuously did not arise and 
against such work they used to nav charges as per rate from 
time to time fried by them on the basis of biffs submitted 
bv him. In doing the said job of recanning of chairs the 
person concern not only used to bring his implements but 
also he was free to do the lob at any time at his sweet will 
and convenience and thev did not have anv control over Ms 
working hours nor was it required to sijpervi.se his iob. Thev 
submitted that for providing such iob fjo employer employee 
relationship ever created fn between them. 

4. Thev submitted further that subsequently thev have 
discontinued such arrangement for recanping of chair 
independently. On die contrary started ‘awarding composite 
job of repairs of furniture and recanning of chairs to. other 
outsider parties by inviting competitive tenders/quotalions as 
the recanning of chairs is only one of the jobs. If has been 
submitted by them that there was no requirement of chair 
recanner nor any such post is in existence and fo** which thee 
was no scope that a chair reeanner should be employed by 
him and he should be paid Cat. If wages. They alleged that 
such an attempt has been made by the sponsoring Union is 
only to provide employment of a person through hack door. 
They categorically denied that the concerned workman was 
neither engaged by them in the year 1985 nor he worked 
continuously since then. 

5. Accordingly they submitted that the concerned person 
is not entitled to get relief according to his prayer. In the 
result they have submitted prayer to pass Award rejecting 
the claim of the sponsoring union. 
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6. The points to be decided in this reference are : — 

“Whether Shri Dhaniram Lohar workman is entitled for 
regularisation as Chair Recanner in Cat. il as he 
has been engaged as Chair Recanner since 16-8-85 
continuously in the Headquarters of M/s. Central 
Coalfields Ltd. Dharbhanga House. Ranchi ? If so, 
to what relief ihe workman is entitled ?” 

7. DECISION WITH REASONS 

It appears from the record that neither the sponsoring 
Union examined any witness nor submitted any document in 
order to substantiate the claim in question. The Management 
accordingly did not consider necessary to examine any wit¬ 
ness in order to rebut the claim in question of th^ sponsoring 
union. 

8. As such relying on the facts disclosed in the pleadings 
of both sides let me consider if the claim of the sponsoring 
union stands on cogent footing and if so, if the person con¬ 
cerned is entitled to get any relief or not. 

9. Before taking into consideration of the claim in question 
let it be looked into if the concerned workman continuously 
worked under the management for recaning the chairs in 
the office of the management since 1985 and also if there 
is any such post was in existence or not. 

10. Considering the facts disclosed in the pleadings of both 
sides I find no dispute to held that the concerned person was 
a blind man. I also find no dispute to hold that he was 
engaged by the management for recaning chairs in the office. 
It is the submission of the management that as the job of 
recaning chairs was absolutely occasional there was no reason 
to employ a person. Continuously for carrying out the said 
iob particularly when there was no existence of such post. 
They submitted that previous to engagement of the concerned 
person the said job was to be undertaken by other persons. 
As the concerned person was a Hind and as he approached 
the management to provide with such work when available 
they on compassionate ground considered his prayer and 
allowed him to carry on such iob occasionally when such job 
was available and against performing such fob charges 
according to rate used to be paid on the basis of bill sub¬ 
mitted bv him. The management categorically denied the 
fact that the concerned person was engaged in the vear 1985 
and continuously performed his duty. On the contrary it is 
the specific claim of the sponsoring union that instead of 
issuing anv appointment letter he was engaged by the manage¬ 
ment in the year 1995 and thereafter he worked there as 
cane repairer continuous 1 v. Accordingly onus shifts on the 
sponsoring union to establish this claim but the sponsoring 
union have failed to produce a single scrap of paper in this 
regard. The sponsoring union in their W.S. referring an office 
order dt. 24-5-84 issued bv the Ministrv of Home Aflfairs. 
Government of India submitted that in the said order it has 
been specifically clarified that the purported han on appoint¬ 
ment would not apply to any vacancies to be filled up bv 
phvsicallv handicapped. They also referring another office 
order dt. 1-9-84 issued by the same department submitted that 
in the said order it was reiterated that for chair recaning only 
blind persons should be employed. Tnccurse of hearing insmte 
of getting sufficient opportunities the sponsoring Union have 
failed *o produce the office order in question. However, it is 
clear from the first office order that there will be ban on 
anv appointment where the vacancy is to be filled up by 
phvsically disabled persons. Therefore, onus on the sponsoring 
union to establish that under the management there was 
regular rtost of chair meaner and the said post was vacant 
but jnsnite of the existing vacancv the management did not 
consider necessary to fill up the same illegally and arbitrarily 
ignorin'* the claim of the nerson concerned. Until n**d unless 
such r’a-m is established there is no question to fill pn the 
same bv anv nhvsicallv disabled persons na rti cut a rlv when 
the management denied existence of anv sjich post. Accord¬ 
ingly. r hold that this asnect which the sponsoring union 
agitated finds no basis as fhev have failed to establish the 
claim lamentably. Onestion of application of second office 
order a’so d'd not arise on the nart of the management as 
there is no existing vacancv or no«t of chair recanner. It has 
been categorically admitted hv the management that they 
used to -engage the concerned nerson for chair recaning 
occasionalv when snch iob was available. Therefore, there 
is tv* scope to say that the management did not provide job 
of chair recaning to him who Wffs a Hind person. 
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11. It is to be established with all material documents that 
the concerned person as Chair recaner worked continuously 
under the management since 1985. I find no hesitation to : 
say that the sponsoring Union has lamentably failed to sub¬ 
stantiate such claim. Accordingly after careful consideration 
of all the facts and circumstances I hold that the sponsoring 
union have failed to substantiate their claim and for which 
there is no scope to give any relief according to his prayer. 
In the result, the following Award is rendered :— 

“Shri Dhaniram Lohar workman is not entitled for 
regularisation as Chair Recanner in Cat. II. as he 
has been engaged as Chair Recanner since 16-8-85 
continuously in the Headquarters of M/s. Central 
Coalfields Ltd., Dharbhanga House, Ranchi. 
Consequently, the concerned workman is not entitled 
to get any relief.” 

B. BISWAS, Presiding Officer 

Tf feft, 3 2003 

37T.3T. 7 30.—fTTTT STfafTT*, 194 7 
( 1947 < 14) UTTT 17 % 5R7UT 

WmT m. apt. apt, fvf. % ST'TTTT % Wt- 
Wti sfiT TBTTTt % 3TTT, fafe 

sfhrtfTT fTTTT T *UTR sfoftfap JjfSTTT’T 

2, SFUrfi? % TTTT (*ur4 SPsTT 38/95) Tt TTlfatT 
| 5ft BtsfiTT apt 29-01-03 *P> TT<<f 

§STT 9 TT I 

.-2ooi2/6o/94-??r|.m^. (*ft.-i)] 

New Delhi, the 3rd February, 2003, 

S.O. 730.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award (Ref. 
No. 38[95) of the Central Government Industrial Tri¬ 
bunal II, Dhanbad now as shown in ihe Annexure in 
the Industrial Dispute between the employers in 
relation to the management of BCCL and their work¬ 
man, which was received by the Central Government 
on 29-1-2003. 

[No. L-20012j60 94-IR(C-l)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. BISWAS, Presiding Officer. 

In the matter of an Industrial Dispute under Sec¬ 
tion 10(1) Cd) of the I D. Act, 1947. 

Reference No. 38 of ) 995 

PARTIES : 

Employers in relation to the manaement of Kusunda 
Area of M[s. BCCL and their workmen. 

APPERANCES : 

On behalf of the workman : Shri D. Mukherjee, 

Advocate. 
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On behalf of the employers : Shri S. N. Sinha, 

Advocate. 

State : Jharkhand Industry : Coal. 

Dated, Dhanbad, the 14th January, 2003 

AWARD 

The Govt, of India, Ministry of Labour, in exer¬ 
cise of* the powers conferred on them under Section 
10(1 )(d) of the I D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-20012(60)-94-1.R. (Coal-I), 
dated, the 10th March, 1995. 

SCHEDULE 

“Whether the action of the 'General Manager, 
Kusunda Area VI of M s. BCCL, P.O. 
Kusunda (Dhanbad) in changing the 
service condition of Bhikhan Mahato, 
Mining Sirdar, w.e.f. 25-8-89 is justified ? 
If not, to what relief is the concerned 
workman entitled ?” 

2. The case of the concerned workman according 
to the W.S. submitted by the sponsoring union on his 
behalf is as follows :— 

It has been submitted by the sponsoring union 
that the concerned workman was engaged as Mining 
Sirdar by the management on 17-3-87. In course 
of his discharge of his duties a Mining accident 
occurred on 29-4-87 and accordingly a Criminal case 
being Jharia P.S. Case No. GR 1236)87 was lodged 
against Shri P. C. Ghosh, Overman and Bhikhan 
Mahato the concerned workman. They submitted 
that the job of Mining Sirdar as is a statutory one 
according to the Mines Act and Coal Mines Regu¬ 
lation and as per statute a person is deemed to be 
regularised on and from the date he started working 
as Mining Sirdar. They submitted that the manage¬ 
ment being satisfied with the qualification of the 
concerned workman permitted him to act as 
Mining Sirdar. They alleged that instead of regula- 
risation of service of the concerned workman as 
Mining Sirdar the management stopped him from 
duty to work as Mining Sirdar with effect from 
25-8-89 without assigning any reason and without 
complying with the mandatory provision of Section 
9A of the I.D. Act. They further alleged that the 
management even did not consider necessary to pay 
difference of wages of the Drillman and Mining Sir¬ 
dar to the concerned workman while he discharged 
his duties as Mining Sirdar. They submitted further 
that such decision of the management was illegal, 
arbitrary and against the principle of natural jus¬ 
tice and accordingly they submitted representation 
to the management for consideration of the case of 
the concerned workman. But as the management 
did not pay any heed to the representation with a 
view to give relief to the concerned workman ihey 
raised an industrial dispute before the ALC(C), 
Dhanbad for conciliation which ultimately resulted 
reference to this Tribunal. 

3. The management on the contrary after filing the 
W.S.-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
W.S- submitted on behalf of the concerned work¬ 
man. The management submitted that the concerned 
workman was a permanent employee of Industry 
Colliery and had been working in the capacity of 
Drillman in Cat. IV. He was authorised to work as 
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Mining Sirdar in Leave and Sick vacancy with effect 
from 17-3-87. They disclosed that as the concerned 
workman was engaged to perform his duties as Min¬ 
ing Sirdar in leave and sick vacancy there was no 
question of providing him job as Mining Sirdar 
continuously. They further submitted that the 
management withdrew his authorisation to work as 
Mining Sirdar in leave and sick vacancy with effect 
from 28-8-89 since there was no shortage of Mining 
Sirdar in the colliery. They disclosed that as the 
concerned workman while in service passed Mining 
Sirdarship examination he was authorised by the 
Manager of the Mine to work as Mining Sirdar in 
leave and sick vacancy. Accordingly ihey disclosed 
that question of issuance of notice under Section 9A 
of the I.D. Act, 1947 before reverting him to his 
original post did not arise. In view of the facts and 
circumstances the management submitted that they 
did not commit any illegality or passed any arbitrary 
order against the concerned workman and for which 
he is not entitled to get any relief according to his 
prayer. 

4. The points to be decided in this reference are.— 

“Whether the action of the General Manager, 
Kusunda Area VI of Mjs. BCCL, P.O. 
Kusunda (Dhanbad) in changing the 
service condition of Bhikhan Mahato, 
Mining Sirdar, w.e.f. 25-8-89 is justified ? 
If not, to what relief is the concerned work¬ 
man entitled ?” 

5. DECISION WITH REASONS 

It is seen from the record that the concerned 
workman in order to substantiate his claim examined 
himself as witness. The management also in support 
of their claim examined one witness as MW-1. Con¬ 
sidering the facts disclosed in the pleadings of the 
respective sides and also considering the evidence 
of MW-1 and WW-1. I find no dispute to hold that 
the concerned workman was permanent employee 
of the management and has been working as Drill- 
man in Cat. IV. There is also no dispute to hold 
that while the concerned workman was in service he 
passed Mining Sirdarship examination conducted by 
the D.G.M.S. It is the contention of the workman 
that after passing Mining Sirdarship certificate the 
management allowed him to work as Mining Sirdar 
in the colliery with effect from 29-4-87 to 28-8-89. 
He disclosed that he continuously worked as Mining 
Sirdar there during the said period. He further dis¬ 
closed that on 29-4-87 there was an accident in the 
Mine for which a criminal case was lodged being 
Jharia P.S. Case No. 1236 87 against him and Shri 
P. C. Ghoslh, Overman. However, subsequently 
they were discharged from the said case. It is the 
specific allegation of the concerned workman that 
during the period of rendering his service as Mining 
Sirdar the management neither paid him the diffe¬ 
rence of wages nor regularised him as Mining Sirdar 
inspite of giving representation. On the contrary 
the management without giving any notice and also 
without assigning any reason reverted him back to 
the post of Drillman ignoring his claim. The manage¬ 
ment on the contrary admitting the fact of 
discharging duties of Mining Sirdar by the con¬ 
cerned workman submitted that the concerned work¬ 
man was deputed to act as Mining Sirdar in leave 
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and sick vacancy as he passed the Mining Sirdarship 
certificate. They further disclosed that for the period 
from 17-3-87 to 28-8-89 the concerned workman 
did not discharge his duties as Mining Sirdar conti¬ 
nuously. It is seen from the evidence of the con¬ 
cerned workman that Attendance Register and 
Magazine Explosive Issue register were called for 
from the management to show his attendance in the 
colliery in connection with discharge his duties as 
Mining Sirdar. The management inspite of the call¬ 
ing for the said records did not produce the same to 
consider if the concerned workman discharged his 
duties as Mining Sirdar during the period in question 
in leave and sick vacancy. Tile management is also 
silent actually against whose leave and sick vacancy 
the concerned workman was deployed as Mining 
Sirdar from time to time. When the claim of the 
concerned workman is about discharging his duties 
continuously as Mining Sirder for the period in 
question the management on the contrary held a con¬ 
trary view. Accordingly onus absolutely rested on 
the management to establish that actually the 
concerned workman was deputed to work 2 S Mining 
Sirdar from time to time in leave and sick vacancy. 

As the management has failed to justify his own 
claim I find it very much difficult to uphold their 
contention. From the evidence of the concerned 
workman it transpires that he was superannuated 
from his service as acting Mining Sirdar with effect 
from 1-2-2002. His claim to discharge his duties 
as Acting Mining Sirdar can be taken into considera¬ 
tion from an order issued by the management dated 
15-11-95 marked as Ext. W-l. The claim of the 
concerned workman is in two fold. His first claim 
is for regularisation of his service as Mining Sirdar 
and his second claim is in the matter of payment of 
difference of wages. The representative of the con¬ 
cerned workman submitted that though the concer¬ 
ned workman discharged his duties as Mining Sirdar 
the management never paid him the wages of that 
cadre. On the contrary inspite of discharging his 
duties as Mining Sirdar he had to receive wages of 
Drilfman in Cat. IV. The representative of the 
concerned workman submitted that for his discharge 
of duties as Mining Sirdar he had to face a criminal 
case over an accident though subsequently he was 
discharged from the charge in question. Disclosing 
this fact the representative submitted that though 
the concerned workman discharged higher responsi¬ 
bilities was deprived of its Wages. On the contrary 
as he submitted his representation in support of his 
claim before the management he was stopped from 
discharging his duties as Mining Sirdar. It is seen 
that the concerned workman has already been 
superannuated from his service. Accordingly ques¬ 
tion of his regularisation at this stage does not arise. 
Similarly there is little scope to say whether the 
management was bound to issue any notice under 
Section 9A of the I.D. Act before reverting the 
concerned workman back to his original post. The 
representative of the concerned workman admitted 
in course of hearing that as the concerned workman 
has already been superannuated from his service it 
is redundant to consider the matter of regularisation 
of his service or the matter if notice <&nder Section 
9A was mandatory or not. Learned Advocate for 
the management also conceded to the submission 
extended by the representative of the concerned 
workman. Accordingly point No. 1 i.e. the claim 
relating to the regularisation of service of the con- \ 


cerned workman need not to be discussed itt details 
further. Now the question is whether the concerned 
workman is entitled to get difference of wages for 
discharging his duties as Mining Sirdar. Within four 
corners of the evidence of MW*1 I have failed to 
find out any whisper if the management paid the 
difference of wages of Mining Sirdar to the concer¬ 
ned workman wtliie he discharged his duties as 
Mining Sirdar for the period in question. Neither 
from the pleadings nor from any document I find 
any material in support of this claim. Under 
tne circumstances learned Advocate for the manage¬ 
ment helplessly submitted that when the management 
has failed to produce any paper to show that wages 
of Mining Sirdar was paid to the concerned workman 
he at this stage finds no scope to refute the claim of 
the concerned workman in the matter of difference 
of wages. It is seen that the concerned workman 
from 17-3-87 to 25-3-89 discharged his duties as 
Mining Sirdar. The management admitting the claim 
of the concerned workman submitted that during this 
period the concerned workman in leave and sick 
vacancy discharged his duties as a Mining Sirdar. 
The management did not disclose from which period 
to which period the concerned workman during the 
period from 17-3-87 to 25-8-89 discharged his duties 
as Mining Sirdar. It is dear that the management 
did not pay him wages of Mining Sirdar though he 
had to perform his duties with full responsibility. 
Tbis I should say is an injustice done by the manage¬ 
ment and the refusal to nay difference of wages defi¬ 
nitely should be considered as illegal, arbitrary and 
in violation of the principle of natural justice. The 
management cannot avoid responsibility to pay diffe¬ 
rence of wages to the concerned workman for the 
period while he discharged his duties as Mining Sir¬ 
dar. In the result, the following Award is rendered : 

“The action of the management of General 
Manager Kusunda Area VI of M s. BCCL, 
P.O. Kusunda (Dhanbad) in changing the 
service condition of Bhikhan Mahato, Min¬ 
ing Sirdar with effect from 25-8-89 is 
justified. However, the concerned workman 
is entitled to get difference of wages of 
Drillman Cat. IV and Mining Sirdar for 
the period from 17-3-87 to 25-8 : 89 which 
the management is liable to pay to him.” 

The management is directed to implement the 
Award within three months from the date of its publi¬ 
cation in the Gazette of India in the light of the 
observation made above. 

B. BISWAS, Presiding Officer 
Tf 3 2003 
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New Delhi, the 3rd February, 2003 

S.O- 731.—la pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 107 1 99) of the Central Government Indus¬ 
trial Tribunal II, Dhanbad, now as shown in the 
Annexure in the Industrial Dispute between the em¬ 
ployers in relation to the management of C.C.L. 
and their workman, which was received by the Cen¬ 
tral Government on 29-1-2003. 

[No. L-20012;33;98-1R(C-1)] 
S. S. GUPTA, Under Secy. 


the workmen. I have gone through the terms of 
settlement and 1 find that the same are fair, proper 
and in accordance with the principles of natural 
justice. Accordingly 1 accept the said Memorandum 
of Settlement and pass an Award in terms thereof 
which forms part of the Award as Annexure. 

B. BISWAS. Presiding Officer 


MEMORANDUM OF SETTLEMENT UNDER 
FORM ‘H’ UNDER RULE 58 THE INDUSTRIAL 
DISPUTE (CENTRAL) RULE 1957 BETWEEN 
THE MANAGEMENT AND THE REPRESEN¬ 
TATIVE OF RCMS. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the l.D. Act, 1947. 

Reference No. 107 of 1999 

PARTIES : 

Employers in relation to the management of C.C.L. 
and their workman. 

APPEARANCES: 

On behalf of the workman : None. 

O 11 behalf of the employers : Shri D. K. Verma, 

Advocate- 

State : Jharkhand. Industry : Coal. 

Dated, Dhanbad, the 15th January, 2003 
AWARD 

The Govt, of India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Section 
10(I)(d) of the ED. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-20012|33.98-IR(C-I), dated, 
the 29th January, 1999. 

SCHEDULE 

“Whether the action of the management of 
N. K. Area Dakra CCL in terminating the 
services of Smt. Salkho Mahto in the name 
of female voluntary retirement scheme 
and neither allowing her dependant to 
work in lieu of her nor reinstating her 
back in the employment is right and justi¬ 
fied? If not, to what relief is the workman 
entitled ?” 

2. In this reference neither the workman side nor 
the management side filed their respective W.S. 
Subsequently, when the ease was fixed, a memorandum 
of settlement under signature of both sides was filed 
by the learned Advocate for the management. Heard 
the learned Advocate for the management on the 
said memorandum of set dement. None appeared for 


Name of the parlies : 

Representative of employer : 

Sri A. N. Sinha, PM(IR), 

CCL, Ranchi. 

Representing Union : 

Sri M. D. Vishwakarnia, 

Asstt. Secy., 

CCL RiCommittee ROMS. 

SHORT RECITAL OF THE CASE 

Smt. Salkho Mahto, Ex-Genl. Mazdoor Cat. I, 
Churi Project had applied for employment of her 
son named Sn Jagannath Mahto under SFVRS. Her 
application under SFVRS wa^ approved end was 
allowed to retire under the above scheme. Mean¬ 
while a complainant against her had been received 
alleging that Smt. Salkho Mahto was not a genuine 
person and her actual name is Ashwa Devi and was 
working in the name of Salkho Mahto. Subsequently 
enquiry was held in order to find out the tactual 
position and during the enquiry it was established 
that not only Salkho Mahto but also the son to 
whom the employment was proposed were fake 
persons. Therefore, the appointment letter issued 
to the son nominated by Smt. Salkho Mahto had 
been cancelled vide letter dated 10-1-1996. How¬ 
ever, the case of Smt. Salkho Mahto was raised in 
the meeting held with RCMS on 11-5-1998 at Cor¬ 
porate level wherein on request of union it was 
agreed that Smt. Salkho Mahto would be allowed to 
join her duty provisionally and a fresh enquiry into 
the charges will be held and continuance of her 
service depends on the findings of enquiry. Consi¬ 
dering the above decision the parties agreed to settle 
the issue on the following terms of settlement. 

TERMS OF SETTLEMENT : 

1 . It was agreed that Smt. Salkho Mahto will be 
allowed to join duty as 'Genl. Maz. Cat. I provisio¬ 
nally and further continuance of her service will 
depend upon the findings of enquiry. If, she is 
found impersonator after enquiry her services will 
be terminated without assigning any reason or notice 
to her. 

2. It was agreed that no back wages will be paid 
to Smt. Salkho Mahto for the period of her idleness. 

3. It was also agreed that Smt. Salkho Mahto will 
withdraw the case if any pending before ALC(C) or 
any court of law against stoppage of work. 
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This settlement shall be full and final settlement 
nf the aforesaid issue raised by union workman con- 
eerned. 

A. N. SINHA, Personnel Manager(1R) 


[Part II —Sec. 3(ii)J 


Shankar Bouri, Ex-Line Mistry is justified ? ]f not, 
to what relief is the concerned workman entitled ?" 

,,,T Th ® < : ase , of the concerned workman according to the 
fit ^ ubnlltted ky the sponsoring union on his behalf is as 


Union : 

M. D. Vishwakarma. Asstt. Secv. 

CCL R Committee RCMS. 

1. Smt. Salklio Mahto. 
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PH. PH. HRT, 

New Delhi, the 3rd February, 2003 

S.O. 732.—In pursuance of Section 17 of the Industrial 
Dispute A el, ! 9 47 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 89/96) of the Central 
Government Industrial Tribunal li, Dhanbad now as shown 
in 1 he Annexurc in ihe Industrial Dispute between the em¬ 
ployers in relation to the management of BCC'L and their 
workman, which was received by the Central Government 
on 29411-2003. 


[No. L-20012/215/95-1 R(C-1) 1 
S. S. GUPTA. Under Secy. 
ANNEXURE 

BEFORE THE CENTRAI. GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri M. B swas. Presiding Officer. 

In the mallei of an Industrial Dispute under Section J0(l)(d) 
of the T O. Act, 1947 

Reference No. 89 of 1996 

PARTIES : 


* h « s Pp n soring union 111 the W.S. submitted that Gouri 
Shankar Bouri was a Line Mistry of Ena Colliery under 

ustore Area of BCCL. He got his employment in permanent 
service in the year 1954 and died on 9-2-92 while he was 
in service. They submitted that Gouri Shankar Bouri had 
about 5 months more service in his hand before his death, 
they submitted that with the commencement of the Mines 
r'X/r de Bp- scheme Shri Bouri became a member of 
C *M’P; F - and his C.M.P.F. No. is C/230294. They further 
submitted that at the time of entry in the service his all 
particulars including age was recorded in the Form B Register 
which is to be considered as statutory register. They disclosed 
™i<!« the A f For ™ ? register his year of birth was recorded 
ty/2. Atter nationalisation of the said colliery and take 
over by BCCL, Form B Register which was maintained by 
the private management was handed over to the BCCL 
management. They disclosed further that I.D. Card was issued 
• i ,P oncerned . workman and the number of the I.D. Card 
is 73140. As said Gouii Shankar Bauri died in harness his 
son Dilip Bouri submitted a petition with prayer for his 
employment as per the provision of NCWA but the manage- 
ment refused to give any employment to the petitioner ille¬ 
gally, arbitrarily and in violation of the principle of natural 
justice Accordingly they, raised an industrial dispute before 
the ALC(C) which ultimately resulted reference to this 
Tribunal. 

3. The management on the contrary after filing WS-cum- 
rejoinder have denied all the claims and allegation which 
the concerned workman 1 sserted in the W.S. through the 
sponsoring union. They submitted that Gouri Shankar Bauri 
was appointed in Ena Colliery on 1-12-1954 and his age as 
recorded in the Form B was as years as on 1974 because 
alter nationalisation of the collieries new Form B registers 
were prepared. At that time said Gouri Shankar Bauri put. 
ms signature/LTI against respective column where such entry 
was made in the Form B register. As per entry in the Form B 
register he vvas to retire on 1-7-1989 but he continued to work 
fill his. death on 9-2-92. Just after his death on 9-2-92 his 
son Dilip Bauri made an application for his employment 
under clause 9.4.2 of NCWA-lV. The same application was 
examined by the management and it was found that his case 
giving employment. Accordingly vide letter 
No. ENA/PD/93. F-4/1551 dt. 8/11-10-1993 the management 
regretted in the matter of his appointment. They submitted 
that the claim of the concerned workman finds no basis at 
all and for which he is not entitled to get any relief. They 
further submitted that they did not commit any illegally or 
took any arbitrary decision violating the principle of natural 
justice in refuting the prayer of the concerned workman 
Accordingly the management submitted their prayer rejecting 
the claim of the concerned workman. 


Employers in relation to the management of Ena 
Colliery of M/s. 8.C.C.L. and their workman. 

APPEARANCES : 

On be halt of the workman t Shn S. C. Gaur. Advocate. 
On behalf of the employers : Shn S. N. Sinha, Advocate. 
STATE : Jharkhand INDUSTRY: Coal 


4 - 1 points to be decided in this reference are :_ 

Whether the action of the management of Kustorc Area 
°' VIII of M/s. B.C.C.L. in denying employment 
It , °‘ I,p Bouri son and dependent of late Gouri 
Shankar Bouri, Ex-Line Mistry is justified ? If not, 
to what relief is the concerned workman entitled ?’’ 

5. DECISION WITH REASONS 


Dated. Dhanbad, the 21st January, 2003 
AWARD 

II'- Gov et union I of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section I0(l)fd) of 
the I D. Acl, 1947 has referred the following dispute to this 
Humid for adjudication vide their Order No. L-2001 2 /21 5/ 
95-1R(Coal-1), dated, the 23rd August, 1996. 

SCHEDULE 

‘Whether tiic action of the management of Kustorc Area 
Nu VIII nl M/s,, B.C.C.L. in denying employment 
to slid Dilip Bomi son and dependant of late Gouri 


It is seen that the concerned workman in order to sub¬ 
stantiate his claim examined himself as WW-1 The manage¬ 
ment on the contrary in order to substantiate their claim 
Swwi line a A?u/ W i ltneS . S a f MW ' L Considering the evidence 
in* th W ' 1 r a , nd uls0 consitIei ' in § ‘he facts disclosed 

in the pleadings I find no dispute to hold that late Gouri 
Shankar Bauri was appointed at Ena Colliery on 1-12-54 as 
Line Mistry. There is .also. no. dispute to hold that the con- 
cerned workman s father Gouri Shankar Bauri died on 9-2-92 
while he was in service. It is the contention of the concerned 

% whlle hls fath , e . r fi ot ilis appointment as Line 
Mistry to the management his all particulars including the 
age was recorded in the Statutory Form B Register and at 
that t,mc his age was recorded as 1932. Accordingly his due 
date of retirement is 1992. He submitted that his father died 
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while he hud 5 months more service in his credit. Therefore, 
according to the concerned workman his death of birth was 
9-7-32. Disclosing this fact he submitted that as per clause 
9.4.2 of NCWA IV he is entitled to get employment being 
the dependent son of his lather. Accordingly he submitted 
a representation before the management for his employment 
but the management refused to consider his prayer. On the 
contrary from the submission of the management I find quite 
different picture. From the submission of the learned Advocate 
for the management it transpires that according to the 
Form B Register his age was recorded as 45 years as in the 
year 1974. Therefore, his year of birth should be considered 
as 1929. The management submitted that accordingly his 
due date of retirement was 1989 but inspite of crossing the 
age of superannuation attaining his age of 60 years the con¬ 
cerned workman w'as in service and died on 9-2-92. This 
very admission of the management shows clearly how callous 
the management was abofit running their administration. It 
is really astonishing to note that inspite of attaining the age 
of superannuation he was allowed to continue in service 
peacefully till he died. However, this is not the point to be 
discussed in details. Here the point for consideration is 
whether the concerned workman is entitled tc get employment 
as per clause 9.4.3 of NCWA IV or not. The concerned 
workman in support of his claim relied on the I.D. Card 
wherein it transpires that the year of birth of his father has 
been recorded as 1932. The I.D. Card during evidence of 
the concerned workman was marked as Ext. W-l. I have 
carefully considered the said I.D. Card of the deceased 
father of the concerned workman and it tranpiles clearly 
that the year of 1932 is recorded in different ink and in any 
manner it does not tally with the other writings in the I.D. 
Card. There is sufficient reason to believe that the year 1932 
has been incorporated later on. It is seen that when ink 
used in writings of other particulars in the I.D. Card have 
been faded away the figure 1932 appears with its brightness 
which cannot be accepted in any manner. Accordingly there 
is every doubt that the figure 1932 was incorporated in the 
I D. Card later on. The representative of the concerned 
workman in course of argument submitted that when as per 
Mines Act maximum age limit for employment is 35 years 
there was no scope for giving employment of any person 
at the age of 45 years. Accordingly that age which was 
recorded in the Form B Register cannot be relied on at all, 
as the management with some ulterior motive manipulated the 
same. From the Form B Register marked as Ext. M-3 it 
transpires that the age of the deceased father of the con¬ 
cerned workman was recorded as 45 years in 1974. The 
deceased father of the concerned workman got his employ¬ 
ment in the year 1954. Therefore, at the time of his enetry 
in the service record according to the Form B register he 
was only 25 years. Therefore there is no scope to say relying 
on the submission of the concerned workman that violating 
the provision as laid down in the Mines Act the manage¬ 
ment gave employment to the concerned workman while 
he was 45 years old. It is seen that during service period 
the management issued service excerpt to the concerned 
workman which during evidence cf MW-1 was marked as 
Ext. M-2. From the service excerpt it transpires that the age 
of the concerned workman was recorded as 45 years as on 
1974. The service excerpts were given to all employees of 
the management with a view to obtain their comments in 
relation to any entry specially the a.ge recorded in the Form B 
Register. The concerned workman not only received the 
said service excerpt but also returned back the same without 
nassing any comments putting h's LTI therein. Therefore, 
there is sufficient scope io say that the deceased father of 
the concerned workman did not raise any objection relating 
to his ase. It is fact that the management produred two 
Form 8 Register. It has been submitted that the first Form B 
Register marked as Ext. M-1 was mi old one and thereafter 
it was wr’tten afresh and for which there is no scope to 
think otherwise relating to the credibility of the information 
rreorded therein. I have already discussed above how it is 
very hard to believe the age of (he deceased father of the 
concerned workman recorded in the I.D. Card. Therefore, 
onus rests on the concerned workman to establish that the 
date of birth of his father was 1932. In course of hearing 
the concerned workman got ample scone to submit anv cogent 
paper relating to the date of birth of his deceased father but 
he did not consider necessarv to do so. No satisfactory ex¬ 
planation is forthcoming on the part of the concerned work¬ 
man about the service excerpt which his father depo c i , "d 
after puttin'* his L.T.T. without raising anv objection. The 
dispute relating to the age of the deceased father has been 


raised by his son and not by the worker himself. It is seen 
that so long Gouri Shankar Baui i.e. the deceased father 
was in service fie never raised any objection relating to his 
age even after the receipt of the service excerpt. Therefore, 
untill and unless the concerned workman is able to furnish 
authentic document in relation to the date of birth of his 
father his claim cannot be entertained at nil because of the 
fact that he has been estopped from raising such dispute 
particularly when during the life time of his father no such 
dispute was raised. Accordingly after careful consideration 
of all the facts and circumstances I hold that the represen¬ 
tative of the concerned workman has failed to justify his 
claim reasonably. Accordingly there is no reason to believe 
that such refusal to give employment to the concerned 
workman was done committing illegality by the management 
violating the principle of natural justice. In the result, the 
following Award is rendered : — 

“The action of the management of Kustore Area 
No. VIII of M/s. B.C.C.L. in denying employment 
to Shri Dilip Bopri son and dependent^ of late Gouri 
Shankar Boiiri, Ex-Line Mistry is justified. Conse¬ 
quently, the concerned workman is not entitled to 
get any relief.” 

B. BISWAS, Presiding Office^ 
Tf feggfr, 3 TRT?T, 20 0 3 

ifT.Srr 733.-TWtfTTT TTTfT 1947 

( 1947 TT 14) Ti 9Rf 17 % TTBRT if, 

BRTR «TT. ffiT. ffit. fcT, % TTRTcTT % T^RT frrt- 

tjfTd sfK t frfeR: 

TfWtr^TTT fTTrr if BRTR sfmtFTffi *rfsTTRT 2 

cFTTF? % TTTT 15 0/ 9 8) TT SFFlfsFT 

TRcff 5ft ?RTR TT 2 9-3 1-20 03 Trf 5TT'<T 

f?rr «tt i 

[T. ^.-20012/293/97-^.^. (TT-I)] 
FT. FT. TFff SUR Tf%T 

. New Delhi, the 3rd February, 2003 

S.O. 733.—In pursuance of Section 17 of the Indus¬ 
trial Disputes Act, 1947 {14 of 1947), the Central 

Government hereby publishes the award (Ref. No. 150198) 
of the Central Government Industrial Tribunal It Dhanbad, 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workman, which was received by the Gen¬ 
ual Government on 29-1-2003. 

[No. 1.-20012/293/97-IR(C-I)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer. 

Tn the matter of an Industrial Dispute under Section 10(1) 
(d) of the I.D. Act, 1947, 

Reference No. 150 of 1998 

PARTIES : 

Employers in relation to the management of Kooridih Col¬ 
liery of M ! s. B.C.C.L. and their workman. 

APPEARANCES : 

On hehalf of the workman : None. 

On behalf of the employers : Shri B. M. Prasad, Advocate. 
State : Jharkhand Industry : Coal. 

Dated, Dhanbad, - the 21st January, 2003 
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AWARD 

Tiie (>ovt. of India, Ministry of Labour, in exercise of 
the powers conferred oil them under Section 10(1 )(d) of 
(he l.D. Act, L947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012j 
293;97-lR( ( -1). dated, the 28th May, 1998. 

SCHEDULE 

' Whether the action of the management not to accept 
the date of birth recorded in the l.D. Card is; 
genuine and justified ? If not, to what relief is the 
concerned workman entitled 7” 

2 . f he case of the concerned workman according to the 
W.S. submitted hv the sponsoring Union on his behalf is as 
follows :— 

The sponsoring union submitted that the concerned work¬ 
man got his appointment initially at Jogidih Colliery under 
Govindpur Area No. Ill as Dozer Operator on 1-1-1973 
and in the Form B Register which is a statutory one as per 
Mines Act his actual age was recorded as 28 years. There¬ 
after on the basis of age recorded in the Form B Register, 
the management issued his identity card wherein also his 
age was recorded as 28 years as on 1-1-73. The concerned 
workman after his long service at Jogidih Colliery was trans¬ 
ferred to Kooridih Colliery but the management did not men¬ 
tion his date of birth in the L.P.C. which was sent there by 
the previous management. They alleged that inspite of 
recording actual age of the concerned workman in the 
Form B Register as vvelF as in the identity card, the manage¬ 
ment without assigning any reason asked him to appear be¬ 
fore the Apex Medical Board for assessment of his age. 
They alleged that the said order of the management was 
illegal, arbitrary and violated the principle of natural jus¬ 
tice and they did so with ulterior motive to change his 
actual age in the Form B Register. They further alleged 
!Fiat the Apex Medical Board arbitrarily without following 
the guideline of the Medical jurisprudence examined the 
concerned workman along with many other workmen on 
8-1-93 casually and assessed his age as 55 years as on 
8-11-93. They submitted that being dissatisfied with the 
findiogs of the Apex Medical Board relating to assessment 
of' the age of the concerned workman in arbitrary manner 
raised their project and submitted representation to the 
management with a view to redress their grievances but 
when the management refused to give any relief to the work¬ 
man in view of their prayer they raised an industrial dispute 
before the ALC(Q Dhanbad for conciliation which ulti¬ 
mately resulted reference to this Tribunal for award. They 
alleged that the management relying on the report of the 
Apex .Medical Board superannuated the concerned workmen 
from his service with effect form 9-1-98. Accordingly, the 
sponsoring union submitted their prayer to pass an award 
directing the management to reinstate the concerned work¬ 
man to his service with all back wages recalling his order 
of premature superannuation from service. 

3- The management on the contrary after filing W.S. 
cum-rcjoimkr have denied all the claims and allegations 
which the sponsoring union asserted in their W.S. Admitting 
the fact of the concerned workman's appointment at 
Jogidih Colliery as dozer operator they submitted that at 
the lime of that appointment though the concerned workman 
furnished all requisite particulars failed (o submit any co¬ 
gent paper showing his date of birth and for which though 
other particulars furnished by him was recorded in the 
Farm B Register the column meant for recording date of 
birtlVage was left blank. The concerned workman there¬ 
after was transferred to Koor’dih Colliery and till 1992 he 
did not consider necessary to furnish relevant paper relating 
to bis date of birth for its proper recording in the Form B 
register. As a result they refered his case to Apex Medical 
Board for assessment of his nac as per J.B.C.CT. circular 
No. 76 issued in fhe year 1988. They disclosed that Apex 
Medical Board after his medical test assessed his age as 
55 years as on 8-1-93 and accordingly the column meant 
for recording ace of the workman was filled up and he was 
superannuated from his service on attaining his age of 60 
years. They admitting the fact of issuance of identity card 
submitted that the age column in the l.D. Card of the con¬ 
cerned workman was left blank as no age of the concerned 
workman was recorded in the Form B Register. They alle¬ 
ged that the concerned workman knowing fully well of all 
the facts surreptitiously recorded his age as 28 years as on 
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1-1-73 with a view to enjoy more service period. They 
submitted that as per procedure of the review of age recor¬ 
ded in the Form B register, the dispute has to be settled as 
per procedure laid down in J.B.C.CT. Circular No. 76. 
According to that circular when age of a workman is asses¬ 
sed by the Apex Medical Board it should be considered as 
conclusive and binding. They submitted that the age assessed 
by the Apex Medical Board at the time of his examination 
was duly recorded and the concerned workman 
authenticated the medical report without any protest and 
accepted his age as 55 years as on 8-1-93 and for w'hith 
at this belated stage he has been estopped from challenging 
the correctness of his age assessed by the said medical 
Board. Accordingly they submitted that they did not com¬ 
mit any illegality or took any arbitrary decision violating ti e 
principle of natural justice in superannuating the concerned 
workman from his service on attaining his 60 years of age 
as per his assessment of age by the Apex Medical Board 
relying on J.B.C.CT. Circular No. 76. Accordingly, they 
have submitted their prayer to pass an Award rejecting the 
claim of the concerned workman. 

4. The points to be decided in this reference are 

"Whether the action of the management not to accept 
the date of birth recorded in the LD. Card is 
genuine and justified ? If not, to what relief is the 
concerned workman entitled ?” 

5. FINDINGS WITH REASONS 

It is seen from the record that neither of the parties have 
examined any witness in order to substantiate their claim 
and counter claim. Accordingly, relying on the pleadings of 
both sides it has to be decided if the claim of the concer¬ 
ned workman stands on cogent footing and if he is entitled 
to get award according to his prayer. 

6. It is admitted fact that the concerned workman was 
appointed as Dozer Operator at Jogidih Colliery under 
Govindpur Area No. Ill on 1-1-73. The contention of the 
concerned workman which has been placed through the 
sponsoring union that at the time of getting appointment, 
his age was recorded as 28 years as on 1-1-73 by the manage¬ 
ment in the Form B register which is to be considered as 
statutory register as per Rule 48 of the Mines Act. It has 
been further submitted that thereafter the management 
issued his identity card wherein his age also was recorded 
as 28 years as on 1-1-73. He disclosed that after rendering 
his long service at Jogidih Colliery he was transferred to 
Kooridih Colliery. His L.P.C. was also forwarded there 
but with recording hi.s date of birth. He disclosed that the 
management with ulterior motive asked him to appear before 
the Apex Medical Board for assessment of his age defying 
his age recorded in the Form B Register. He disclosed that 
the Apex Medical Board on 8-1-93 assessed his age as 55 
years illegally and arbitrarily without following the guide¬ 
lines of Medical jurisprudence, and the management rely¬ 
ing on the said report of the Apex Medical Board super¬ 
annuated him from his service prematurely with effect 
from 9-1-98. He alleged that for such arbitrary decision 
of the management he was prejudiced seriously and sus¬ 
tained serious pecuniary loss. 

7. On the contrary from The submission of the manage¬ 
ment 1 find a quite different picture. They submitted that 
the concerned workman at rhe time of getting his appoint¬ 
ment has failed to furnish any cogent paper relating to his 
date of birth for which they could not get any scope to 
record his date of birth on the requisite column of the 
Form B Register. They alleged that the concerned work¬ 
man till 1992 did not get any time to furnish any cogent 
document relating to bis date of birth. They disclosed that 
there was no reason to ask the concerned workman to 
appear before the Apex Medical Board for assessment of 
his age if his dale of birth was recorded in the Form B regis¬ 
ter or if he. could be able to produce valid cogent paper. 
They admitting the fact of issuance of Identity Card to the 
concerned workman submitted that as no date of birth was 
recorded in the Form B Register there was no scope at 
all to record his age therein to the concerned workman 
submitted that as no date of birth was recorded in the 
Form B Register there was no scope at all to record his age 
in the Identity card which has been claimed by him. They 
alleged that the concerned workman with a view to enjoy 
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were service period surreptitiously rioted his age Ift the 
identity card. They submitted that they did not commit 
any illegality by asking the concerned workman to appear 
before the Apex Medical Board for assessment of hi? age 
under this circular particularly when J.B.C.CL circular No, 
76 has given tire guideline under which circumstances a 
workman can be sent to the Medical Boaid for assessment 
of his age. According to J.B C.C.T. Circular age' assessed hy 
the Apex Medical Board should be conclusive and binding. 
Therefore according to this circular the management, is 
competent to send any workman before Apex Medical 
hoard for assessment of hjs age in order to mitigate the 
age dispute 

o tv jh e claim of the concerned workman that his age 
was recorded a§ 28 years as crp I-1-7T by the management 
on the date of his" appointment. There is reason tc> believe 
that the workman produced cogejlt document rrt suppon or 
his age at that time. It is seen that relying on the agg 
recorded in the ID. Card the concerned workman stands 
on his claim which flatly has been denied by the manage¬ 
ment. It is the specific claim Of the management that 
surreptitiously the workman noted the age of the concerjiea 
workman in the ID. card, ft is seen that in course of hear¬ 
ing the concerned workman has failed to produce a single 
Cogent paper in support of his age which was recorded in 
the Identity card. No cogent paper is forthcoming before 
this Tribunal on the part of the workrtlSti that he raised 
written objection before the management when he was as¬ 
ked to attend the Apex Medical . Board. It is seen that 
Apex Medical Board assessed his age aS 55 years. On 
8-1-93 and he submitted their medical report to that effect 
which was duly authenticated by him. It is seen that he 
remained in service for five years thereafter but no cogent 
paper is forthcoming to show that he fSised his protest in 
writing to the management about wrong assessment of his 
age. I consider that there was no reason on the part of 
the management to ask the concerned workman to appear 
before Apex Medical Board fnr assessment of his age 
unnecessarily with the intention to victimise him particu¬ 
larly when no such evidence is forthcoming to show that 
management had grew up biiter relationship with him and 
they obtained the said medical report influencing the Board. 
It is not expected that medical officers Qf the Board with 
any malicious intention assessed his age. The JBCCI circu¬ 
lar is clear enough under which circumstances a workman 
can be sent before Apex Med ; Cat Board for assessment of 
his age. Accordingly there is no reason to.believe that 
the management committed any illegality in taking the deci¬ 
sion in question. Under the circumstances onus definitely 
sharked on the shoulder of the workman to show that 
actually he was 28 years old as on 1-1-73 and ignoring co¬ 
gent paper relating to is date of birih management with 
vindictive attitude sent him to Medical Board for assess¬ 
ment of his ace. It is seen that, the concerned workman 
had got ampre scope to substantiate his claim but. he has 
failed to take the opportunity of the same. Accordingly, in 
view of the facts and circumstances discussed above there 
is no scope to say that the management had committed 
any illegality bv sending him to the Apex .Medical Board 
for assessment of his age. Until and unless it is established 
that the medical Board had wrongly assessed his age there 
is also no scope to say that the management illegally and 
arhitrarilv superannuated him from service on attaining his 
age of 60 years as per medical report. 

In the result, the following Award is rendered :— 

“The action of the management not to accept the date 
of birth recorded in the ID. Card is genuine and 
justified. Consequently, the concerned workman is 
not entitled to get any relief.” 

B. BISWAS, Presiding Officer 
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New Delhi, the 3rd February, 2003 

S.O. 734.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref, No. 17/93) of the Central 
Government Industrial Tribunal II, Dhanbad now as shown 
in the Annexure in the Industrial Dispute between the em¬ 
ployers in relation to the management of BCC L and their 
workman, which was leceived hy the Centtal Government 
on 29-1-2003. 

[No. L-20025/115/9MR(C-l)] 

. S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer. 

In the matter of an industrial dispute under Section 10(1) (d) 
of the I.D. Act, 1947. 

Reference No. 17 of 1993 

PARTIES : 

Employers in relation to the management of Barora 
Area’s Damoda Colliery of Nf/s. B.C-C.L. and their 
workman. 

APPEARANCES : 

On behalf of the workman : Shri D. Mukherjee, 

Advocate. 

On behalf of the employers : Shri B. M. Prasad. 

Advocate. 

STATE : Jharkhand INDUSTRY : Coal 

Dated, Dhanbad, the 3rd January, 2003 
AWARD 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1) ( 0 ) 
of the I D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide Mimsjrys Order No. 
L-20025/115/91-1.R.(Coal-1), dated, the 1/th March, 1993. 

SCHEDULE 

“Whether the management of Damoda Colliery in Barora 
Area No. I of M/s. BCCL is justified in denying 
employment to Shri Arjun Nonia S/o Smt. Rajmatia 
Kamin ex-wagon Loader who died in harness on 
25-2-1979 ? If not, to what relief the said workman 
is entitled to ?” 

2. The case of the concerned workman according to the 
W.S. submitted by the sponsoring Union on his behalt m 
brief is as follows : — 

The sponsoring union submitted that Rajmatia Kamin was 
a wagon loader at Damoda Colliery under the management 
She died in harness on 25-2-79. At the t.me of her death 
the concerned person Shri Arjun Noma was about 7^ years 
of age and for which there was no scope on his pait to 
submit any application for providing employment as per 
provision laid in NCWA II. On 30-1-1990 the said Noma, 
dependent son of late Rajmatia Kamin submitted his appli¬ 
cation supported by relevant document with prayei for his 
employment as per provision of NCWA II but the manage¬ 
ment did not take any step to provide his employment. As a 
result, the sponsoring union raised an industrial _ dispute 
before the ALC(C) Dhanbad for conciliation which ulti- 
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mutely resulted reference to this Tribunal for adjudication. 
The sponsoring union submitted that the benefit of employ¬ 
ment to a dependant of workman, who dies‘while in harness 
has also been adopted in subsequent NCWA-III and IV. 
Accordingly the sponsoring union submitted that refusal to 
provide employment to Shri Arjun Noma by the management 
was not only illegal and arbitrary but also against the 
principle of natural justice. Accordingly the sponsoring union 
submitted their prayer to pass Award directing the manage¬ 
ment to provide employment to the concerned person. 

3. The management on the contrary after filing W.S,-cum- 
rejoinder have denied all the claims and allegations which 
the sponsoring union asserted in their W.S. submitted cu 
behalf of the concerned person. They submitted that no right 
exists for demanding employment in a Public Sector 
Undertaking or in any Government employment merely 
on the ground of decent. The right to service 

has not been provided in the Constitution of 

India as fundamental right and it is the obligation of the 
Government and the Public Sector undertaking to provide 
equal opportunities to all eligible candidates to offer them¬ 
selves for the employment under the State. In view of such 
constitutional provision no Public Sector undertaking can 
Confer any right on any heir for his employment in place 
of his parents after thoir retirement or death. They further 
submitted that provision, for employment to the dependant 
of retiring workman have been held to be constitutionally 
invalid by the Hon’blt Apex Court of the country. Such 
provision appearing in NCWAs were also held to be ultra- 
vires the Constitution of India and the Award passed by the 
Tribunals were quashed by different High Courts of the 
eountry. They submitted that no right vests on the employees 
to demand for employment for his dependent on any circum¬ 
stances. The management have been permitted to consider 
compassionate ground for providing employment to the 
dependents of employees in case of their premature death or 
premature retirement on account of medical unfitness. In any 
circumstances no one can demand for the employment of 
the denending as absolute right under the provision of NCWA 
and all facts and circumstances are required to be considered 
before offering employment to the denendent of an employee. 
They disclosed that the concerned lady Smt. Raimatia Kamin 
died on 25-2-79 and immediately after her death no applica¬ 
tion was filed far providing employment to any dependent 
of that concerned lady. They disclosed that there was no 
dependent of the concerned ladv at the relevant time and 
the familv rtiemhers did not suffer from financial difficulties 
and no claim was made for providing employment at the 
relevant time. Tt has been submitted bv them that after more 
than a deeade of the death iff Raimatia Kamin. the question 
of family crisis d’d not and cannot arise and the present 
atfemnt made by Aiiun Nonia is purely a case of manupula- 
t ; on based on fabricated documents. The concerned ladv 
Rajmatia was not having any son at that time otherwise some 
guardian would have come forward for seeking relief on 
behalf of her son and would file application for providing 
employment to the guardian on some humanitarian and rom- 
passmnate ground. As no compassionate ground existed at 
that time, no one came forward w«‘th any demand and the 
concerned nerson Arjun Nonia with the or five connivance 
of some interested persons is posing himself to be the son 
of late Raimatia Kamin «.pd is advancing claim for employ¬ 
ment .as her dependent son. In view of the facts- and circum¬ 
stances. disclosed in the W.S. the management submitted that 
the claim made bv the sponsoring union orj behalf of the 
concerned nerson finds no basis at all and for which they 
snbm’tted their nraver to pass an Award rejecting the claim 
of the concerned person. 

4. The paints to be decided in this reference are :— 

“Whether the management of Damocia Colliery in 
Bqrora Area No. X of M/s, BCCT. is justified in 
denying employment to Shri Arjun Nonia son of 
Smt. Raimatia Kamin, ex-wagon loader who died 
in harness on 25-2-1979 ? If pot, to what relief the 
said workman is entitled to?” 

5. DECISION WITH REASONS 

It is seen from the record that in order to substantiate the 
Claim the concerned person was examined as witness bv the 
sponsoring iln'orn The management also examined one witness 
in support of their elaim. Here the moot point for considera¬ 
tion is whether the concerned person is entitled to get emt 


ployment on compassionate ground or not. Considering the 
evidence of both sides and also considering the facts disclosed 
in the pleadings 1 find no dispute to hold that Rajmatia 
Kamin was a wagon loader at Damoda colliery. There is 
also no dispute to hold that Rajmatia Kamin died on 25-2-79 
while she was in service. It is the contention of the sponsor¬ 
ing union that at the time of the death of Rajmatia Kamin 
her son i.e. the concerned person was only 7 years old and 
for which there was no scope to submit any representation 
for his employment on compassionate ground as per provision 
laid down under NCWA. They-submitted that after attaining 
the majority the concerned person submitted representation 
before the management for his employment as per provision 
of NCWA but the management refused to consider such 
prayer. It is the contention of the management that after the 
death of Smt. Rajmatia Kamin no representation was filed 
by any near relatives of the deceased relating to employment 
of the concerned person in future. Apart from this fact the 
management further denied categorically that , the concerned 
person actually Is a fictitious person and is not the son of 
said Rajmatia Kamin. Further iqspitc of claiming so no 
cogent material is forthcoming before this Tribunal in course 
of hearing. Naturally there is little scope to believe the con¬ 
tention of the management in this regard- The management 
further submitted that after a lapse of long period such claim 
has come forward which cannot be entertained. They disclosed 
that as a matter of right no such claim for employment 
exists in any public sector undertaking or ip any Government 
organisation. They further submitted that providing employ¬ 
ment to the dependent of retiring employees have been held 
to be constitutionally invalid and the Apex Court of . the 
country has pronounced judgement holding that no such right 
can be conferred op the workman by the management of 
a Public Sector undertaking or the Government by settlement 
between the management and the uivon. Such provision 
appearing in NCWAs were held to be ultra-vires of the 
Constitution of India and the Awards passed bv the Tribunals 
were quashed by the ‘different High Court of the Country. 
Apart from such submission learned Advocate for the man¬ 
agement referring the decisions reported in 2001 TAB l.C. 
NOC. 2 (Andhra Pradesh). 2001 LAB l.C. 1268 tRaiastfian 
High Court). AIR 2000 Supreme Court 2782 and 2000 LAB 
I-C. page 421 submitted that the claim of the sponsoring 
union for employment of the son of ihc deceased workman is 
not at ajl sustqinahle and for which he is not entitled to pet 
any relief. In tfiq decision reported in 2001 TAB l.C. NOC 2 
Their Lordships off the High Court (Andhra Pradesh) asserted 
that appointment requiring elaim to he made bv dependent 
(minors) rff the deceased only if he attains maioritv within 
two years from death of the deceased. The claim made bv 
the son of the deceased employee after be attained maioritv 
after eight years of death of his father cannot be entertained. 
Tp the decision reported in 2001 LAB l.C. 1268 Their 
Lordship off (Raiasthqn High Court) observed that one can 
never claim appointment on compassionate ground as a matter 
of right. On’y thine is that th e authority is required to consider 
the ease in accordance with the rules and if the authoritv 
hgs come to the conclusion that he or she. will not be entitled 
the.p the Court ordinarily will pot sit in anneal over such 
decisions ; n its writ jurisdiction In the decision reported <’n 
MR 2000 Supreme Court 2732 Their Lordships of the 
Hon’ble Anex Cofirf observed “This Court has he’d in a 
number rtf cases that compassionate appointment is intended 
to enable the familv of deceased emp’ovee to tide aver sudden 
crisis result : mi due to death of the bread earner who had 
left the family in perntrv and without anv means of liveli¬ 
hood. Tn fact such a view has been expressed m the verv 
decision cited h v the petitioner in Direefor of Education 
versus Pushnpndra Kumar. It is also significant to notice 
that on the date when the first application was made bv, the 
petitioner on 2-6-88. the petitioner was a minor and was* not 
eligible for apnointipent. This is conceded bv the netitioner. 
There cannot he reservation of a vacancv fill such time as 
the petitioner becomes a maior after a number of vear.s 
lin’ess there is some specific provisions. The vprv basis of 
compassionate appointment >s to see that iv familv <>ms 
immed'ate relief ” Tn the declrirm renorfM in 2000 LAB T.C 
Pace 471 His Lordsfiip held that as the v R j-v n-i-pm-c nf 
comnacsfonn>e employment is tn redeem the familv from 
immediate financial hardship, the amo^ment contained ip 
clause (3) of Rule 10 to make if available to a dependant 
whenever he attains maioritv cannot be sustained in fh/> eve 
of law Heine yiofafinc of the provisions of Articles 14 and 
16 of the Constitution. Tt opens a mode af employment hv 
succession which is not permissible in law. Jf tfa eldest 
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dependant attains the age of 18 years after an in ordinate 
ueiay trom the death or the employee offering appointment 
at sueh a belated, stage would not serve the purpose of grant¬ 
ing immediate financial relief to redeem, the aggrieved family 
from financial constraints, therefore, the said clause being 
ultra vires is struck down. In the decision reported, in AIR 
1989 S.C. 1976 (1989 Lab 1C 2014) in connection with 
Sttshma Gorasin. versus Union, of India Lordships of Hoivble 
Apex. Court observed that the purpose of providing appoint¬ 
ment on compassionate ground is to mitigate the hardship 
due to death of the bread-earner in the family. Such appoint¬ 
ment should therefore, be provided immediately to redeem 
the family in distress. In Umesh Kumar Nagpal Vs. State 
of Haryana (1994) 4 SCC 138 (1994 AIR SCW 2305) the 
Hon’ble Apex Court has considered the nature of the light 
which a dependant can claim while seeking employment on 
compassionate ground. The Court has observed as under (at 
page 2307-2308 of Lab I.C.) : — 

"it appears that there has been a good deal of obfuscation 
on me issue, .ns a ruie appointment in me public 
services, snoyiu oe made strictly on the basis 01 opeu 
invitation 01 applications and merit. No other moue 
01 appointment nor any ottier consideration is per¬ 
missible, Neilner the Governments nor the public 
authorities are at liberty to follow any other 
procedure, or relax the qualifications laid down by 
tne ruies for the post. However, to this general rule 
for the post. However, to this general rule which 
is to be todowed strictly in every case there are 
some exceptions carved out in the interest of justice 
and to meet certain contingencies'. Un such excep¬ 
tion is in favour of the dependants of an employee 
dying in harness and leaving his family in penury 
and without any means of livelihood. In such cases, 
out ot pure humanitarian consideration taking into’ 
consideration the fact that’ unless some source of 
livelihood is provided the family would not be able 
to make both ends nieel, a provision is made in 
rules to provide gainful employment to one of the 
dependants of’ the deceased who may be eligible 
for such employment. I lie whole object of granting 
compassionate employment is, thus to enable the 
family to tide over the sudden crisis. The object 
is not to give a member of such family a post much 
less a post for post held by the deceased. What is 
further, mere death of an employee in harness does 
not entitle bis family to such source of livelihood. 
The Government or The public authority concerned 
has to examine the financial condition of the family 
of the deceased and it is only if it is satisfied that 
but for the provision of employment, the family 
will not be able to meet the crisis that a job is to 
be offered to the eligible member of the family. 

The favourable treatment given to such dependant 
of the deceased-epiployce to such posts has a 
rational nexus with the objection sought to be 
achieved viz. relief against destitution. No other 
posts are expected or required to be given by the 
public authorities for the purpose. It must be re¬ 
membered in this connection that as against the 
destitute family of the deceased, there are millions 
of other families which are equally, if not more, 
destitute. The exception to the rule made in favour 
of the family of the deceased employee is in con¬ 
sideration of the services rendered by him and the 
legitimate; expectations and the change in the status 
and affairs of the family engendered by the erst¬ 
while employment which are suddenly upturned'. ... 
Unmindful of this legal position, some Governments 
and public authorities have been offering compas¬ 
sionate employment sometimes as a matter of course 
irrespective of the financial condition of the family 

of the deceased.The decision does not justify 

compassionate employment either as a matter of 

course.The only ground which can justify 

compassionate employment is the penurious con¬ 
dition of the deceased's family.The conside¬ 
ration for such employment is not a vested right. 

The object being to enable the family to get over 
the financial crisis.” (Emphasis added) 

6. Therefore, considering the decisions referred to above 
it is clear flint the I Ion hie Courts have totally discern raped 
consideration of future appointment. Learned Advocate for 


the concerned workman submitted that as the provision laid 
down m N.C.W.A. is a mandatory one the management 
cannot avoid their responsibility to provide employment to 
the petitioner. A have considered the provision of NCWA 
bin me said provision does not provide reservation for future 
employment, of any dependaut. 11 is seen that after long years 
of death of Smt. Rajmatia Kamin the petitioner has 
come forward. U is fact Thai at the lime of the death of 
his mother he was minor and fur which there was no scope 
on his part to submit any such petition for employment. 
Therefore, after attaining majority lie submitted the petition 
in question. Now the question is whether such petition can 
be entertained or not. Learned Advocate for the concerned 
workman referring the decision passed by this Tribunal in 
connection in Ref. No. 39/96 submitted that this Tribunal 
has considered future appointment of the dependant and 
referring the said Award he submitted that there is no 
impediment to pass Award or the petitioner also in the instant 
case. I have carefully considered the Award passed in Ref. 
No. 39/96 by this Tribunal. The said Award was passed in 
favour of the petitioner absoluiely considering the case as a 
special one and it will expose clearly from the judgement 
under which circumstances the said award was passed. The 
facts of the instant case definitely cannot be equated with 
that of Ref. No. 39/96 and for which there is no scope to 
uphold the contention of the learned Advocate for the peti¬ 
tioner. N.C.W.A. has laid down for employment of the 
deceased with a view to give immediate relief to the bereaved 
family. Their Lordships of the Hon'ble Apex Court in the 
decision reported in AIR 2000 Supreme Court 2782 observed 
clearly that the basis of compassionate appointment is to see 
that family gets immediate relief. Now let us consider whether 
such relief is immediately required tc. the petition/concerned 
person or not. The petitioner/concerned person daring his 
evidence disclosed that he is married and living seperately at 
a se per ate- establishment. This is a very averment of the 
petitioner disclosed that he has sufficient means of. his liveli¬ 
hood with the help of which he is not only maintaining him¬ 
self but also maintaining his family seperately. Accordingly 
there is no scope to say that such employment will give him 
relief to maintain his livelihood. Compassionate appointment 
is given in case of extreme urgency with a view to give relief 
to the family. Here the picture appears to be quite different. 
The petitioner the concerned person has the source-to maintain 
his livelihood along with his family. Accordingly the concept 
on the basis of whieh the piovision for employment was 
made in NCWA is not attracted here. Accordingly after 
careful consideration of all the facts and circumstances and 
also in view of my discussions above relying on the decisions 
J hold that the petitioncr/concernetl person is not entitled to 
get any relief. In the result, the following Award is 
rendered : — 

“The management of Damoda Colliery in Barora Area 
I of M/s. BCCL is justified in denying employment: 
to Shri Arjun Nonia S/o Smt. Rajmatia Kamin 
ex-wagon Loader who died in harness on 25-2-1979. 
Consequently, the concerned person is not entitled 
to get any relief.” 

B. BISWAS, Presiding Officer 
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New Delhi, the 3rd February, 2003 

S.O. 735.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 160/98) of the Central 
Government Industrial Tribunal II, Dhanbad now as shown 
in the Annexure in the Industrial Dispute between the em¬ 
ployers in relation to the management of BCCL and their 
workman, which was received by the Central Government 
on 29-01-2003. 

[No. L-2Q012/ 178/97-IR(C-l)1 
' S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1) (d) 
of the I.D. Act, 1947. 

Reference No. 160 of 1998 

PARTIES: 

Employers in relation to the management of M/s. BCCL 
and their workman. 

APPEARANCES : 

On behalf of the workman : None. 

On behalf of the employers : Shri D. K. Verma, 

Advocate. 

STATE: Jharkhand INDUSTRY: Coal 

Dated, Dhanbad, the 15th January, 2003 

AWARD 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(l)(d) 
of the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
178|97-IR(Col-I), dated, the 3rd June, 1998. 

SCHEDULE 

“Whether the action of the management in denial of 
employment to the dependent of late Bansi Pasi of 
Busseria Colliery (Kusunda Area VI) as per clause 
9.4.2 of NCWA is justified ? If not, to what relief 
the dependent Shri Nandlal Passi is entitled to ?” 

2. The case of the concerned workman according to W.S. 
submitted by the sponsoring union on his behalf inbrief is 
as follows ;— 

The sponsoring Union in their W.S. submitted that Bansi 
Pasi was employed at Baseria Colliery under Kusunda Area 
No. 6 by the management as Miner /Loader. He died on 
24-10-83 while he was in service. After the death of Bansi 
Pasi his son Nanda Lai Pasi submitted representation to 
the management with all relevant papers for the employment 
on compassionate ground as per provision of clause 9.4.2(i) 
and (ii) of N.C.W.A. II but the management refused to give 
him any employment. As a result the sponsoring union raised 
an industrial dispute before the ALC(C), Dhanbad for con¬ 
ciliation which ultimately resulted reference to this Tribunal 
for award. 


3. The management on the contrary after filing W.S.-cum- 
rejoinder have denied all the claims allegations which the 
sponsoring union asserted in their W.S. They submitted that 
though Nanda Lai Pasi through sponsoring union submitted 
representation for his employment as per clause 9.4.2 of 
NCWA-Iir after the death of Bansi Passi they did not find 
any merit in such representation as the person concerned 
failed to produce necessary papers to show that he was the 
son of the deceased worker i.e. Bansi Pasi. They also have 
failed to give any satisfactory explanation for causing such 
long delay in filing such representation when said Bansi Pasi 


died on 24-10-83. They submitted that at the instant of 
ALC(C), Dhanbad, they agreed to* forward the application 
t>t the concerned workman to the headquarters atter sub¬ 
mission of fui: particulars relating to his claim in the pres¬ 
cribed form. The conciliation officer accordingly drew up the 
settlement dt. 20-5-92 to enable the sponsoring union to get 
his application duly certified by the competent authorities 
relating to genuinity of the fact that he was son of deceased 
worker Bansi Pasi. They submitted that on the basis of that 
settlement the sponsoring union submitted incomplete form 
without enclosing the relevant particular and certificates 
though they' forwarded the same to the Headefaalters. The 
Headquarters after examining the application and the nature 
of demand rejected the same. Actually neither the concerned 
workman nor the sponsoring union was able to submit any 
valid certificate to show that he was the son of Bansi Pasi, 
in view of the facts and circumstances they submitted that 
the concerned workman had no locus standi to raise any 
such industrial dispute through the sponsoring union. The 
management accordingly, have submitted their prayer to pass 
award rejecting the claim of the concerned workman. 

4. The points to be decided in this reference are :— 

“Whether the action of the management in denial of 
employment to the dependent of late Bansi Pasi 
of Basseria Colliery (Kusunda Area VI) as per 
clause 9.4.2 of NCWA is justified ? If not, to what 
relief the dependent Shri Nandlal Passi is entitled ?” 

5. DECISION WITH REASONS 

The record shows tnat inspite of giving sufficient opportu¬ 
nities the sponsoring union have failed to examine any witness 
on their behalf in order to substantiate their ctaim. In view 
of such position managemeut though declined to adduce any 
evidence on their part placed their argument, in view of such 
position now let me consider relying on the facts disclosed in 
the pleadings of both sides if the claim of the concerned 
workman stands on cogent footing or not and if he is entitled 
to get award in his favour. 

6. Considering the facts disclosed in the pleadings of both 
sides I find no dispute to hold that Bansi Pasi was a Miner| 
loader at Baseria colliery under Kusunda Area No. 6. There 

is also no dispute to hold that said Bansi Pasi died on 
24-10-88 while he was in service. It is the claim of the spon¬ 
soring union that after the death of Bansi Pasi his son i.e. 
Nandlal Pasi submitted a petition before the management 
for his employment as per clause 9.4.2 of NCWA-III but the 
management refused to give him any such employment. 
Thereafter the sponsoring union took up this issue with the 
management but in*that case too they refused to consider his 
employment and for which they raised an industrial dispute 
before the ALC(C) Dhanbad for conciliation. They disclosed 
that the management before the conciliation officer though 
agreed and considered employment of the concerned work¬ 
man retreated from their stand illegally, arbitrarily and 
violating the principle of natural justice. 

7. On the contrary from the submission of the management 
1 find a different picture. They submitted categorically that 
the prayer of Nanda Lai Pgsi could not be considered for 
his employment as he failed to produce any cogent paper 
to show that he was the. son of Bansi Pasi. They further 
alleged that long after the death of Bansi Pasi such claim 
for employment came into existence but neither the petitioner 
nor the sponsoring Union faired to justify why such in¬ 
ordinate delay was made in placing such claim. They admitted 
that before ALC(C) they agreed to forward the representa¬ 
tion of the concerned workman to headquarter for considera¬ 
tion of his claim and accordingly asked him to submit the 
form duly filled in along with cogent papers in support of 
his claim. They submitted that the concerned workman 
through sponsoring union submitted the application which 
was incomplete but inspite nf the said fact they forwarded 
the same of H.Q. and the H.Q. after scrutinising the 
application rejected the same. 


o. j.Nuw considering all these tacts the pertinent questioi 
which has came before this Tribunal is if the concernec 
workman was the son of Bansi Pasi and if so why he con 
sumed long period to suhmit such application. There is nc 
dispute to hold that Bansi Pasi was a Miner/Loader a 
Basena colliery under the management. There is also iu 
, dispute to hold that he died while he was very much ir 
service, he sponsoring union have claimed employment o 
the concerned workman as per clause 9..2 under NCWA-JI 
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I do not find any dispute relating to the provision as laid 
down in the said clause. But before applicability of the said 
clause it is expected that the claimant should come with 
clean hand. He also cannot avoid his responsibility to show 
that his employment is needed to save the family of the 
deceased from starvation. The management has categorically 
raised question if the claimant i.e. the concerned workman 
was the son of the deceased. Accordingly, they asked him to 
produce relevant paper in support of his claim. The allega¬ 
tion of the management is that inspite of giving opportunity 
neither the concerned workman nor the sponsoring union 
could be able to submit any such paper. Application of 
clause 9.4.2 of hJ.C.VV.A. Ill comes into question subject to 
establishment of the fact that the claimant is genuinly the 
son of the deceased. To prove this aspect onus absolutely 
rests on the claimant to satisfy the management that actually 
he was the son of tha deceased. Jc is really curious to note 
that inspite of getting opportunities the claimant did not 
consider necessary to submit any such paper before the 
management. Record shows clearly that sufficient opportunity 
was also given to the sponsoring union to file documents and 
also to adduce evidence in order to substantiate their claim 
but 1 should say that the sponsoring union has misused the 
privilege given to them. There was scope on my part to 
consider the claim in question if any paper would come 
before me. 

9. The second allegation of the management is that the 
concerned workman made inordinate delay in submitting such 
application for employment and tc that effect he has failed 
to give any satisfactory explanation. From the record it 
transpires that first application to that effect was submitted 
to the management by the claimant on 19-12-83 which was 
duly received by them. Thereafter the claimant met some 
queries of the management through his letter dt. 21-5-85 
which was received by the management on 22-5-85. Accord¬ 
ingly, considering these papers I do not find any scope to 
say that the cl aim ant/concerned workman made any delay 
in submitting the application in question for consideration of 
his employment. Therefore, there is sufficient scope to say 
that the plea taken by the management about making of 
inordinate delay in submitting application for employment 
finds no basis at all. 

10. The only point which is to be considered here is if 
the concerned workman was the sen of the deceased. This 
fact the concerned workman cannot avoid to establish. My 
discussion above will expose clearly that inspite of giving 
ample opportunities he has failed to produce any such cogent 
paper before this Tribunal, He had ample scope to sub¬ 
stantiate his claim by adducing cogent evidence but the 
opportunity which he got has been misused by hj'm. Accord¬ 
ingly, considering the facts and circumstances discussed above 
the concerned workman is not entitled to get relief in view 
of his prayer. 

in the result, the following award is rendered :— 

“Whether the action of the management in denial of 
employment to the dependant of late Ban si Pa si of 
Basseria colliery (Kusunda Area VI) as per clause 
9.4.2 of NCWA is justified. Consequently, the con¬ 
cerned workman is not entilled tu get any relief.” 

B. BISWAS, Presiding Officer 
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New Delhi, the 4th February, 2003 

S.O. 736.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 74[ 1997) of the Central 
Government Industrial Tribunal II, Mumbai now as shown 
in the Annexure in the Industrial Dispute between the em¬ 
ployers in relation to the management of Skyline NEPC 
Limited and their workman, which was received by the 
Central Government on 3-2-2003. 

[No. L-l 1012/54/96-lR(C-l) ] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. II, MUMBAI 

PRESENT : 

S. N. SAUNDANKAR, Presiding Officer.— 

REFERENCE NO. CG1T-2/74 OF 1997 

Employers in relation to the management of Skyline 
NEPC Ltd., 

The Managing Director, 

Skyline NEPC, 

Live-in-Apartment, 

Behind Hotel Belmon, 

Panaji, ; 

Goa-403001. 

The Director (HRD), 

Lykamlabs Building, 

77, Nehru Road, 

Vile Parle (E), 

Bombay-400 099. 

AND 

Their Workmen. 

Ms. Sushma Kamat and 6 Ors., 

C/o P. J. Kamat, 

3/S-4, Trionora Apartments, 

Market, 

Panjim, ■ 

Goa. " , - . • • - 

APPEARANCES : 

For the employer : Mr. M. B, Anchaii, Advocate, 

For the workmen : Mr. P. J. Kamat, Advocate. 

Camp : Goa dated 10th January, 2003 

AWARD 

The Government of India, Ministry of Labour by its Order 
No. L-II012(54)/96-JR(Coal-1) dtd. 13th October, 1997 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act have referred the following dispute 
to this Tribunal for adjudication : 

“Whether the action of the management of Skyline NEPC 
Ltd., Bombay in retrench mg/terminating the services 
of Ms. Sushma Kamat, Ms. Rupa Borker, Mahadev 
V. Masurkar, Sudesh Raul, Vithn R. R. Paul, M 
Fernandez and S. Pereira w.e.f. 2-5-96 is legal and 
justified ? If not, to what relief are these workmen 
entitled ?” 

2. Seven workers named in the schedule of reference by 
Statement of Claim (Exhibit-6) pleaded that they were 
employed by Damania Airways Ltd., Bombay wliich was 
taken over in 1995 by Skyline NEPC alongwith their services 
and other benefits. It is averred that workman Mr?. Sushma 
Kamat was appointed as Traffic Assistant w.e.f. 1-3-93 and 
was re-designated as ‘Passenger Service Assistant’ in January 
1996, Ms. Rupa Borker was appointed as Traffic assistant 
w.e.f. 1-1-95 and redesignated as ‘Passenger Service Assistant’ 
in January 1996. Mr. Mahadev V. Masurkar was appointed 
ns Traffic Helper w.e.f, 8-3-93, Mr. Sudesh Raul as Security 
Guard from 1-4-94, Mr. Vitim K. Raul as General Worker 
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from 1-5-93, Mr. Maximan Fernandes as General Worker 
from 10-1-94 and Mr. Soccorro Pereira as Porter-cum-Driver 
w.e.f. 19-4-94 and that they were in the service of Skyline 
NEPC. It is contended they all were retrenched by cider 
dtd. 2-5-96 however they were not given notices nor the 
retrenchment compensation nor any dues though all of them 
put in more than one year continuous service on the date 
of termination. It is contended that the workmen under 
reference by letter dtd. 13-5-96 had protested their retrench¬ 
ment with ALG(C) Vasco-da-Ganja but in vain. It is pleaded 
by the workmen that at the time of retrenchment management 
had not displayed any seniority list as required under Rule-76 
of the Industrial disputes (Central Rules) 1957 and that 
retaining juniors they were retrenched. Consequently their 
termination being against the provisions of the LD. Act and 
the rules, the management be directed to reinstate them with 
full back wages. 

3. Management Skyline NEPC resisted the claim of work¬ 
men under reference by filing Written Statement (Ex-9) 
contending that the Damania Airways Ltd. was running into 
losses and that losses continued even after taking over it 
by Skyline NEPC till the closure of the Airlines on 30-6-97. 
It is pleaded that the workmen und^r refereppq were the 
staff employed at the Goa office. In’ the beginning there were 
two flights to Goa. Since there was no passenger traffic the 
flights were reduced to one per day and due to reduction 
in flights some staff was rendered surplus therefore the 
management decided to retrench the seven workers under 
reference and accordingly their services were terminated w.e.f. 
2-5-96. It is averred that while terminating the services the 
management had offered the workmen, under reference the 
notice pay and retrenchment compensation however they all 
refused to accept the same. It is pleaded, as there was no 
work available the workmen were retrenched and that the 
company was closed since 30-6-97, consequently the con¬ 
cerned workmen are not entitled to any relief. It is contended 
the retrenchment being legal and justified the claim of the 
workmen under reference be dismissed with costs.’’ 

4. By Rejoinder (Exhibit-10,) workmen under reference 
reiterated the recirals in the Statement of Claim denying the 
averments in the Wteten Statement. 

5. On the basis onfthe pleadings, niy Learned predecessor 
framed issues at (Exhif*jt-l2). In that cbntext, workmen under 
.reference viz. Mrs. Sushma Kanjat, Mrs. Rupa Kudcbadker, 
Mr. Mahadev Masurkar, Mr. Sudesh Raul, Mr." Maximum 
Fernandes, Mr. Socorro Pereira, Mr. Vithu K. Raul filed 
their affidavits in lieu of Examination-in-Chief {Exhibit-!4 
to 20) and closed oraf evidence vide purshis (Exhibit-23), ' 
In rebufal, Accounts Manager Mr. S. Ramakrishpan op behalf 
of Skyline NEPC Ltd, filed affidavit in lieu of Examination- 
in-Chief (Exhibit-25) however, it is seen from the record 
he was not present for the cross-examination. 

6 . Workman filed, written submissions (Exhibit-29) and 
the management (Exhibit-34). On hearing the counsels at 
length, perusing the record and the written submissions, I 
record my findings on the following issues for the reasons 
stated, below:— 


Issues Findings 

1. Whether it. is proved that action 
of the management in retrenching 
the woikmen mentioned in the 
schedule 5s legal and 

justified ? 

2. Whether it is proved that the 
. management complied with the 

provisions of the retrenchment 
before termination ? 

3. If nnt, to what relief are 
these workmen entitled to ? 

. REASONS 

7, Admittedly seven workmen under reference were pre- 
™ u j}y . in , * he employment of Damaniya Airways Limited 
Mumbai and after-taking over.Jt under the agreement, they 
nffie service of the management Skyline 
NEPC m May The workers under reference vide* 

affidavit in lieu of Examinaljon-in-Ouet stated that they 


No 


No 

As per qfder 
belqw. 


were retrenched by the management on 2-5-96 without giving 
notice pay, retrenchment compensation and the dues ana 
turtner aiscios&d mat at the tine of retrenchment, the com¬ 
pany did not display seniority list as requited under Rule-76 
of the Industrial Disputes Rules and nad retained juniors 
therefore tneir termination is illegal. On the other hand, the 
company pointed out that there was no flights to Goa since 
Maicn l996 tne workmen were retrenched and subsequently 
Airlines was closed down from 30-6-97 and further pointed 
out that no juniors to the workmen were retained in the 
service and that while retrenching the workmen the notice 
pay and retrenchment compensation was offered however they 
reiused to accept. They have disclosed due 'to violence by 
the union all the records of Goa office and the Mumbai office 
was destroyed in September/October 1997. The company 
therefore pointed out that the retrenchment is legal. 

8 . Their Lordships of Apex, Court in National Iron & Steel 
Co. Ltd. Y/s, State of W.B. reported in 1950/83 Vol. 7 
SCLJ 299 at page 310 held as follows ; 

“The thjrd point raised by the Additional Solicitor- 
General is also uofc erne of substance. According to 
him, retrenchment could only be struck down if it 
was maffifide or if it was shown that there was 
victimisation of the workmen etc. Learned Counsel 
further argued that the Tribunal had gone wrong 
in holding that tue retrenchment was illegal as 
Section 2oF of the industrial Disputes Act, 1947 
had not been complied; \yit‘i. Under that Section, a 
workman, employed in aqv industry, should not be 
retrenched until he had been given one months’ 
notice in writing indicating the reasons for retienclp 
ment and period of notice haa expired, or the work¬ 
man had been paid in lieu of such notice, wages 
for the period of notice. The notice in, this case 
bears the dat£ November 15, 1958. It is to the effect 
that the addressee’s . services were terminated with 
effect from November 17, and that he would get 
one months wages in lieu of notice of termination 
of his service. The workman was, further asked to 
collect bis dues from the cash office on November 
20, 195&. qr there after during, the working hours. 
Manifestly Section 25 F had not been, complied with 
under which it was incumbent on the employer to 
pay the woikmen, the wages for the period of the 
notice in lieu of notice. That is to say, if he was 
asked tq go forthwith he had to be paid at the 
time when he was asked to go and coqld not be 
asked to collect his dues afterwards. As there was 
no compliance. with Section 25 we need not consider 
the other points raised by the learned counsel. This . 

' conclusion receives support from the observations 
of thi?. court m Bombay Union of Journalists V/s. 
the State of Bombay (4). Incidentally it mav also 
be pointed out that the retrenchment of Sushii does 
not seejn to be other wise justified in that following 
the principle of ‘last come first go’, Sushii could 
not be called upon to leave the Company's service. 
Another employee by name Joy Kishen, Junior to 
Sushii, was retained in service. No doubt, the Labour 
Officer, Jha, tried tq make out a case in his oral 
evidence that Joy Kishen was retained in service 
because he was doing a special job at the time while 
Sushii was not,.” 

Further observed that the following tests are necessary to 
be complied with : 

(1) that the wages ui one month in lieu of notice are 
offered/paid to the workmen., 

(2) retrenchment compensation is offered/paid to the 
workmen. 

(3) juniors to be retrenched first. 

Workmen under reference denied straight away that they 
were paid all settlement dues and that seniority list was dis¬ 
played. Sq f^r the seniority list category wise is concerned, 
it is necessary to be prepared and displayed, which is a 
mandatory requirement of Ru)e-58 of which objeci is to ensure 
due compliance of Section 25G of the Industrial Disputes 
Act i.e. ‘last come first go’. In Trade Wings Limited Vs. 
Prabhpkar Daft ara ram Phodkar of Bombay rind Ors. 1992 
1 CLR 480 His Lordship of Bombay FTiah Court observed 
that: 
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“Failing to display the seniority list amounts to departure 
of the mandatory provisions under Rule-81”. 

and on that count quashed the retrenchment. In the case 
in hand according to company they had prepared the senio¬ 
rity list but nothing on record. The Learned Counsel Mr. 
Anchan submitted that record was destroyed in ihe violence 
from the union in September/October 1997. Accounts Mana¬ 
ger Mr. Ramakrishnan deposed to that effect in para 5 of 
his affidavit (Exhibit-25), however he was not present for 
his cross-examination though sufficient time given as seen 
from the Roznama dated 29-10-2001 which indicates that 
either the management to conceal material facts from the 
tribunal or the witness concerned afraid to bring the real 
facts before the tribunal chosen not to enter into the wit¬ 
ness box. 

9. So far notice pay and retrenchment compensation under 
Section 25F of the Industrial Disputes Act is concerned, the 
learned counsel for the company, Mr. Anchan submitted that 
the same was offered but the workmen refused to accept the 
same, however evidence to that effect has been destroyed and 
therefore, cannot be filed on record, is difficult to implicit 
reliance which squarely point out departure of the manage¬ 
ment from the mandatory provisions of Section 25F ef the 
Industrial Disputes Act. 

10. According to management Company, it has closed its 
Airlines in Goa on 30-6-97. Nothing to show that Airlines 
was operating in Goa therefore, it will have to be said that 
it was closed on 30-6-97. Since Airlines in Goa was closed 
on 30-6-97. question of reinstating the workmen ir service 
does not arse, however since the workmen were retrenched 
illegally and unjustifiably contrary to the provisions of the 
Industrial Disputes Act. they nrc entitled to regular wages 
from the date of termination i.e. 2-5-96 till the closure i.e. 
30-6-97. Consequently issues arc answered accordingly in the 
negative and hence the order ; 

ORDER 

The action of the management of Skyline NEPC Ltd. 
Bombay in retrsnehing/termin Ring the services of 
workmen under reference namely Mrs. Snshrna. 
Kamat, Ms. Runa Borki-.r, Mahadev V. Masurknr. 
Sndesh Raul, Vithu R. R. Paul. M. Fernandes and 
S. Pereira w.e.f. 7-5-96 is not legal and justified. 

Smce the Airlines at Goa closed on 30-6-97 the manage¬ 
ment is directed to r>av regular wages to them from the date 
of termination i.e. 2-5-96 till the c’osuie of Airlines at Goa 
i.e. 30-6-1997. 

S. N. SADN DAN KAR, Presiding Officer 
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RR. RR. RcRf, 3RR RfRR 

New Delhi, the 5th February, 2003 

S.O. 737.—In pursuance ol Section 17 of the Indus¬ 
trial Dispute Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award (Ref. No. 43|1998) of the 
Central Government Industrial Tribunal II, Mumbai now 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Air India 


and their workman, which was received by the Central 
Government on 3-2-2003. 

[No. L-11012J 19197-IR(0-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT. : 

S. N. Saundankar, Presiding Officer. 

Reference No. CGIT-2|43 of 1998 
Employers in relation to the management of Air India 

The Director (HRD), 

Mjs. Air India Ltd., 

Air India Building, 

Nariman Point, 

Mumbai 400 021. 

AND 

Their Workmen 

Mr. N. M. Bansode, 

B1314, Room No. 3, 

Government Colony, 

Bandra (E), 

Mumbai 5. 

APPEARANCES : 

For the Employer : Mr. I.. L. D’Souza, Representative. 

For the Workmen : Ms. K. N. Samant, Advocate. 

Mumbai, dated 23rd December, 2002 
AWARD 

The Government of Tndia, Ministry of Labour by its 
Order No. L-110I2/19/971R(C-1) dated 13-4-98 in exer¬ 
cise of the powers conferred by clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act 1947 have referred the following dispute 
to this Tribunal for adjudication. 

’ Whether the action of the management of 
Mjs. Air India Ltd. in discontinuing the 
services of Mr- N. M. Bansode Ex-casual 
labour w.e.f. 30-6-95 without observing the 
provisions of the Industrial Disputes Act, 
1947 is legal and justified? If not, what 
relief the workman concerned is entitled 
to ?’* 

2. Workman Shri Bansode was engaged in the vear 
1991 as casual labour with Air India Ltd. in "the 
cargo section. By Statement of Claim (Exhibit-7) 
workman averred that after rendering satisfactory ser¬ 
vices by the letter dated 7-4-95 he was selected for 
the. post of cleaner|loaderihandy-mau[peon[safaiwala 
in tihe IFS Department subject to medical fitness. It 
is pleaded that workman was declared unfit in the 
medical examination vide letter dated 27-6-96 and 
consequently his services were terminated with imme¬ 
diate effect and on receipt of that letter it is pleaded 
the workman approached the management company 
and the opthalmic surgeon and penal doctor of Air 
India who in turn opined that he was fit to do the 
work. However, the management indulged in unfair 
labour practice neglected the workman therefore, the 
workman approached the A.LC.(C) who in turn 
tried conciliation but failed. It is pleaded that 
workman had completed 240 days and that the work 
which he was doing was permanent in nature and 
therefore, his termination was illegal. It is pleaded 
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the union filed writ petitions and thereafter the refe¬ 
rence was referred by the Government. It is con¬ 
tended discontinuation of the services of workman 
was illegal and .therefore, the jmanagentent be directed 
to feiiistdte Hiht with full back wages! 

3. Management-Company resisted the claim of 
workman by filing Written Statement (Exhibit-8) 
contending that in the schedule of reference by the 
Ministry dated 23-2-93 in Reference No. 17 of 1993 
workman was party alongwith other casual workers. 
The Tribunal by the Award dated 23-10-1996 dis¬ 
missed the same against which Writ Petition No. 430 
of 1998 was preferred- However, the same came to 
be dismissed on 11-2-2000. Therefore, the tribunal 
again cannot entertain the contentions already adju¬ 
dicated and upheld by the High Court consequently 
cannot give relief to the workman in the reference 
hence reference deserves to be rejected. Management 
has denied that the termination of Workman amounts 
to retrenchment contending that as per the directions 
of the Hon’ble High Court in Writ Petition No. 99 of 
1992 and 1110 of 1993 the workers found medically 
fit were regularised. However workman Bansode 
since found medically unfit was discontinued in June, 
1995. According to management workman’s claim 
being devoid of substance be dismissed in limine. 

4. On the basis of the pleadings and in the light 
of the decisions my Learned Predecessor framed 
issues (Exhibit-9) and in that context both the parties 
led oral and documentary evidence. 

5. Workman filed written submissions (Exhibit-50, 
51 and 54) with copies of rulings and the manage¬ 
ment (Exhibit-52]53)- On hearing the Learned 
Counsel for both sides and perusing the record and 
the written submissions, 1 record my findings on the 
following issues for the reasons mentioned below :— 

Issues Findings 

1. Whether the action of the Does not survive, 
management of Mjs. Air 

India Ltd. in discontinuing 
the services of Bansode 

- ex-casual labour w.e-f. 

30-6-95 is legal and justified ? 

IA. Whether discontinuing the Does not survive, 
services of Bansode amounts 

to retrenchment ? 

IB. If yes,. whether the pro-- Does not survive, 
visions of the Industrial Dis¬ 
putes Act of 1947 were not 

followed before retrench¬ 
ment ? 

IC. Whether in view of the Not maintainable, 
decision in writ petition Nos. 

9911992 and 1110 of 
1993 and the order No. 

L-l 101112j 92-IR (Misc.) dt. 

23-2-93 and the decision 
thereon the present refe¬ 
rence is not maintainable ? 

2. If not, what relief the As per order below, 
workman is entitled to ? 
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REASONS 

6 . At the threshold the Learned Representative for 
the eompariy Mr. D’SoUza iiivitmj attention to the 
^Ward ifi the . Reference No. 17 of 1 ^ 93 _ oated 
23-10-96 add th£ High Coiirt. decision dt. 11-2-2000 
in Writ Petition No. 430 Of 1998 stibnfitted .that 
since the workman Bansode was party to the aooVd 
said reference which was decided on merits holding 
the action of the management terminating the ser¬ 
vices of Bansode and others justified the same can¬ 
not again be agitated and in that context the instant 
reference is not maintainable and therefore, Issue 
No- 1C be answered accordingly. He submits it is 
settled legal position that once the point as regards 
discontinuation of service of Bansode alongwith other 
workman mentioned in the schedule to the reference 
No. 17 of 1993 Was adjudicated on merits by the 
competent Tribunal[forUiii the same cannot be re- 
adjudicated which operates, res judicata. On the 
other hand, the Learned Counsel. for the , workman 
Suit. Kunda Samant submits that sihee workman was 
not terminated question of his discontinuation as 
averred in Reference No. 17 of 1993 and Award 
passed therein, cannot be made applicable to work¬ 
man and therefore, she submits the reference is well 
maintainable and that this Tribunal has jurisdiction 
in Width. I have gone through the proceedings in 
Reference No. 17 of 1993 and the decision of the 
Hon’ble High Court in Writ Petition No, 430 of 
1998. At the same time by order dt. 23-12-2002 
this tribunal held application tinder Rule-28 not 
maintainable with detailed reasoning in Misc- Appln. 
No. 1J99 and in this context I find force in the sub¬ 
mission of Mr. D’Souza for the company- It is appa¬ 
rent that my Learned Predecessor on merits by the 
Award dt. 23-10-96 directly on the point under refer¬ 
ence, alongwith other workers therein held the action 
of the management of Air India concerning to the 
casual workers was justified and that the same was 
confirmed by the Hon'ble High Court in Writ Peti¬ 
tion No. 430 of 1998- Therefore, the point in ques¬ 
tion already been adjudicated cannot be reagitated 
and that operates and res judicata and from this legal 
aspect the reference is apparently not maintainable. 
In this view of the matter Issue No. 1C will have to 
be answered in the affirmative and consequently the 
remaining issues do nof survive, as it will be futile 
effort to discuss on that, and hence the order :— 

ORDER 

Reference stands disposed of as not maintainable. 

S. N. SAUNDANKAR, Presiding Officer 

^6 WTT, 2003 

TT.3TT. 73 8 :—sfteftfqT 194 7 

( 1947 TT 14) Tl 8TTT 17 % SRtfTW if, %-TbT 

tftX 3 srWfffiT 

f^lTT 3 3t^ffirpfT 5TfsPTTTW II, 

% (*nr*r riw 2/2002) 4 ff srerrfkra- 4 r?^fr 
sfr Tt 5-02-2003 vt snwr |?rr 

[ri. rpr.-11012/ 8 0/200l-^rrf., (*ft-i)] 

Tt^rr, 
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New Delhi, the 6th February, 2003 


S.O. 738.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 2/2002) of the Central 
Government Industrial Tribunal II, Mumbai now as shown 
in the Annexure in the Industrial Dispute between the em¬ 
ployers in relation to the management of Kuwait Airways 
and their workman, which was received by the Central 
Government Dn 5-02-2Q03. 

{No. L-l 1012/80/200I-IR(C-l)j 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
__ TRIBUNAL NO. II, MUMBAI 

PRESENT : 

S. N. Saundankar, Presiding Officer 

Reference No. CG1T-2/2 of 2002 

Employers in relation to the management of Kuwait Airways 
Corporation. 

The Manager, 

India Kuwait Airways Corporation, 

86 , Chateau Windsor, 

Veer Nariman Road, 

Churchgate, 

Mumbai-400020. 

AND 

Their Workmen. 

Vice President, 

Kuwait Airways Corporation Employees Association, 
L-401, Kalpita Enclave, 

Sahar Road, 

Andheri(E), 

Mumbai-400 069. 

APPEARANCES : 

For the Employer : Mr. Abhay Kulkami, Advocate. 

For the Workmen ; Mr. S. K. Talsania & Ms. Nandini 

Menon, Advocates. 

Mumbai, dated, 30th December, 2002 


AWARD 

The Government of India, Ministrv of Labour by ils Order 
No. L-1I012[80|2001-IR(C-I). dated 9-1-2002, in exercise 
of the powers conferred bv clause (d) of Sub-section (1) and 
Sub-section 2(A) of Seetion 10 of the Industrial Disputes 
Aet have referred the following dispute to this Tribunal for 
adjudication : 


'% ftrf tRtfftwr, ifcrf 3RT 

^ for m. 69 Tt 29-10-2001 

% ferr q-rrr fafsr to 

|? qfk ^ eft TOK TT^rf 

% q-ffir | ?” 

2. By Statement of Claim (Exhibit-5) Kuwait Airways 
Corporation Employees Association pleaded that it is a 
Trade Union registered under Trade Unions Aet, 1926 
affit ; ated to the Bharatiya Kamgar Sena. It is contended the 
said umon is only union representing all the workers employed 
bv the Kuwait Airways Corporation in Mumbai of which 
the workers under reference are members. It is averred that 
Corporation is carrying on its onerations from Mumbai. Delhi. 
Trivandrum and Chennai which has excellent business both 
in relation to transport of passengers as well as cargo and 
436 Gl[2002—24 


that the Corporation has five premises at Airport and one 
office in Mumoai known as City Office. It is contended that 
till November, 1990 the Corporation had in its employment 
around 140 workers out cf which 96 were employed at the 
Airport and 44 were employed at City Office and that from 
14th December, 2000 the Corporation illegally and unjusti¬ 
fiably terminated the services of 55’ workers from various 
categories who had raised industrial dispute bearing Rf. No. 
CGlf-2/56/2000 which is pending before the Tribunal. Union 
pleaded that w.e.f. 29th October, 2001 Corporation termina¬ 
ted the services of further 69 workers under reference thereby 
only one workman remained at the Airport and about 15 
at the City Office and still the Airlines activity is going on. 
According to union the workers under reference are em¬ 
ployed in various categories in Corporation like Duty Officer, 
Senior Traffic Officers, Senior Sales Representative, Traffic 
Officers, Freight Supervisors, Reservations Supervisor, 
Reservations Officer, Senior Sales Officers, Secretaries etc and 
all the categories are workmen as defined under Section 2(s) 
of the Industrial Disputes Act. 

3. It is averred by I he union that the wage bill of the 
company so far as workmen in Mumbar was only 3.5 crores 
per annum when all 140 workers were in employment thereby 
the percentage of salary with the revenue earned from 
Mumbai operations is just 3.1 per cent which indicate that 
the employees of the Corporation are not highly paid em¬ 
ployees compared with other Airlines Industry by retrenching 
the entire staff the Corporation would save such an appre¬ 
ciable cost. It is contended during the Gulf war when Kuwait 
was invaded by Iraq (1990-91) there were no operations 
between India and Kuwait, still the entire work force in 
Mumbai was retained in as much as the wage bill of the 
Corporation employees was negligible. 

4. According to the union, in the notice of retrenchment 
it is falsely mentioned that the Corporation for past several 
years is incurring huge financial losses and that there had 
been recession in the Airlines industry globally. It is averred, 
India is the principal sector of earning for the Corporation. 
There have been seven flights in a week between Kuwatt- 
Mumbai, 7 flights a week Kuwnit-DeUii, 4 flights a week 
Kuwait-Trivandrum and 4 flights a week Kuwait-Chennai and 
that the Corporation has the maximum revenue from India 
out of which Mumbai constitutes maximum revenue profits, 
which is the key station. It is pleaded by the union that 
Corporation illegally and unjustifiably retrenched the workers 
under reference, which capricious and without rhyme or 
reason, and that retrenchment is a colourable exercise of 
powers and by way of victimisation. It is contended under 
Rule-77 of Industrial Dispute (Central) Rules 1957 the em¬ 
ployer is required to prepare the list of all workmen in parti¬ 
cular category from which retrenchment is enn tern plated, 
arranged according to the seniority of their service and cause 
a copy thereof to be pasted on a Notice Board. However no 
sueh notice was exhibited by the employer before effecting 
retrenchment of the workers under reference, thereby the 
Corporation has not followed the rule of ’last come first go’ 
which is violation of provisions of Seciion 25G of the 
Industrial Disputes Act, since the Corporation retained the 
services of the juniors to the retrenched workers for no 
reason. It is contended after retrenchment of the workers 
a 1 so the Corporation is operating the flights and that inter¬ 
views were held for scleofion of Cabin crew, thereby the 
Corporation has outsourced all the candidates related to 
ground handling services to outside Contractors and that all 
the regular work whieh the retrenched workers were perform¬ 
ing is now being performed by contract employees it is 
contended after "the retrenchment of the workers under 
reference the Corporation had invited Quotations for ground 
handling services at Mumbai which shows that there had 
been no fall in the operation or the revenue and that the 
Corporation had decided to add one more destination in the 
country and to begin thrice a week flight from Cochin to 
Kuwait. Tt is n’eadrd the Corporation has more than sufficient 
work to provide the workers under reference. However, the 
Corporation js takine undue advantage of the incident 
dtd. lUh September 2091. It is nleaded that tb= Corporation 
retrenched the workers under reference thoush proceeding 
in resrect of Charter of demands submitted bv tbe union 
were nendip" and f^at the employer without seekin<* prior 
rermiss'On of the Conciliation Officer d-'d that in violation 
of Section 33(l)(a> of the I.TV Act. It is pleaded that the che- 
ones whieh were offered *o + he •'mnlovees were issue'd not by 
the Corporation hut by some third "artv. Moreover, no break¬ 
up showing calculation of retrenchment compensation, notice 
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pay and other dues has been given alongvvith a cheque and 
averred that amount offered is not correct, proper and ade¬ 
quate as per the mandatory provisions of Section 25F of the 
Industrial Disputes Act, 1947 and further contended that 
termination of service and offering of the amount do not 
form part of the same transaction as infact the services are 
terminated before the receipt of the order of termination 
and the amount, alleged to be representing mandatory 
provisions under the law. For all these reasons it is pleaded 
by the union the retrenchment is not only unjustifiable but 
fully illegal. Consequently contended to direct the manage¬ 
ment Corporation to reinstate the workmen in service with 
continuity and full back wages. 


5. M ana gem ent-Ku wait Airways Corporation resisted the 
claim of union by filing Written Statement (Exhibit-7) 
contending that the reference is not maintainable in-as- 
much-as the union concerned has no locus standi to repre¬ 
sent the retrenched employees as all the employees of the 
Corporation who were office bearers of the said union came 
to be retrenched on account of their respective seniority 
in their respective grades and categories and that all existing 
employees of the Corporation who were members of the 
said union have apprised the Corporation that they have 
resigned voluntarily from the membership of the union 
thereby the union has nil membership and consequently the 
union becomes defunct and no more in existence therefore, 
question of the union having a valid managing committee 
consisting of office bearers as prescribed under Section 22 
of the Trade Unions Act 1926 for any purpose whatsoever 
does not arise and in the circumstance the statement of 
Clamp, signed bv the signatory in his capacity of Office 
Bearer of the Union is not a legar and valid document. It 
is contended that the union was formed for the sole purpose 
of being bargaining agent to existing employees and any 
membership of non-employees including ex-employees of 
the Corporation is against the object of the union and 
hence not permissible. Consequently reference is not 
maintainable before any forum. 

6 . Ft s pleaded by the management that the employees 
who were working as Duty Officer-A, Senior Traffic Offi¬ 
cer, Traffic Officer-A, Traffic Office r-B, Security Offi¬ 
cer-A, Security Officer-B, Bill Collector, Senior Sales 
Representative. Freight Supervisor-A, Freight Supervisor-B. 
Senior Sales Officer. Reservation Supervisor, Reservation 
Officer-A and Reservation Officer-B are not workmen as 
defined under Section 2(S) of the Industrial Disputes Act as 
main functions of the said retrenched employees are 
Managerial, Administrative and Supervisory in nature and 
the said employees were drawing wages exceeding Rs. 1600j- 
| cr month. Corporation therefore contended that the 
claim of Jhe union that all the retrenched employees are 
Vroilmen is not true. 


7. According to Corporation during the invasion on 
Kuwait, all offices and property belonging to Corporation 
•ocated in Kuwait was destrojfed, looted and plundered, 
mrjrrng huge losses and that losses was a major back 
breaking jolt to the Corporation and further averred that 
wunng the period of invasion ths entire operation of the 
,sii.!nes was suspended globally, however due to graciousness 
e"ring attitude even during crisis Corporation continued to 
pay full wages because the wage bill of the said em¬ 
ployees was low. It is averred thereafter the entire Airline 
industry was hit by acute global recession ar*d since past 
several years the Corporation has been incurring huge finan¬ 
cial losses not only in India but globally. It is averred, due 
to global recession there is reduction in tourism, coupled 
with acute cash crunch in the business sector resulting into 
cut-throat competition, unbridled fare cutting and conse¬ 
quent reduction in yields and furher contended that the en¬ 
tire Aurne industry including Kuwait Airways Corporation 
was faced with bwer passenger load factors as well as lower 
yields due to reduced First Class and Business Class Travel 
although there was a constant increase in costs which were 
bevond the Amhn-s control like fuel costs, parking charges 
°' her , Jlxe t exnenses - n 's pleaded that the acute 
difficulties faced by the Airline industry have now been fur¬ 
her heightened by the recent terrorist attacks on USA and 
us war with Afghanistan in retaliation, thereby passenger 
< acl factors hav- dropped Precipitously not only in this 

had tn" iif ” r*^ 1 " AirI,neS> as a conseciuence, Airlines 

n. ci to take immediate measures throughout its net-work to 
cut down on surplus staff, as any failure to stem the losses 


at the crucial stage would have disastrous consequences for 
the Airline, and therefore the management had no alternative 
but to retrench the employees. It is pleaded that on the 
one and te management faced with mounting losses and 
recessionary business conditions, and on the other hand, it 
had found in-current economic and business scenario, the 
Mumbai Station is grossly over-manned and had a large 
number of surplus staff. It is averred that the performance 
of the Mumbai Station from April 1999 to October 2001 
was consistently lower, due to reduction in passenger flights 
and cargo whereby over-all revenue and utility was severely 
affected so also due to devaluation of currency loss had 
been incurred. I{ is averred for the reasons referred to 
above Corporation left with no alternative but to control 
their cverhead costs in an attempt to restore the economic 
viability of Indian Operations by reducing surplus workmenj 
staff by way of retrenchment in accordance with the provi¬ 
sions of the Act. 

7. It is averred by the Corporation that on and from 
17-10-2001 the Corporation placed a Seniority list on the 
notice board in accordance with the provisions of Section 
25 G of the Industrial Disputes Act and that ‘retrenchment’ 
is affected on the basis of ‘last come first go’ in the cate¬ 
gories and grades and further averred that the Banker’s Pay 
Order in favour of each retrenched employees towards 
retrenchment compensation, one month’s wages in lieu of 
one month’s notice in addition to gratuity and cost of liv¬ 
ing allowance was given which was compliance of Section 
25 F of the Industrial Disputes Act. It is contended that 
retrenchment is not a change in service condition and for 
all these reasons, the Corporation contended the retrench¬ 
ment is legal and fullv justified and consequently claim of 
the union being devoid of substance be dismissed with costs 
in limine. 

8 . By Rejoinder (Exhibit-8) union reiterated the recitals 
m the Statement of Claim denying the averments in the 
Written Statement. It is contended that the retrench¬ 
ment is totally illegal and unjustified. 

9. On the basis of the rival pleadings of the parties issues 
were framed at Exhibit-14 and in that context on behalf of 
the union workers under reference namely Rajendra Singh, 
litus Adolf Sequena, Ami Kumar Gulati, Sivaram Krishna 
Janupamala, Sameer R. Panchal, Ravindra Nilkanth Denge 
Shamina Masau, Quresh Juzer Narawalla, Mrs. Leena Kaipath’ 
filed affidavits in lieu of Rxamiantion-in-Chief ( Exhibit-20 
to 24 and 28 to 31) and affidavit of Vice President of the 
Union Mr. Gilbert William Sequeira (Exhibit-36) and even¬ 
tual y union closed oral evidence vide purshis (Exhibit-40). 
In rebutat, however management filed affidavit bv wav of 
Examination-in-Chief of Sr. Regional Director Mr. Abdul- 
nasser Bahrami (Exhibit-42) and the management closed oral 
evidence vide purshis (Exhibit-46). 

10 Union filed written submissions (Exhibit-47/48/50) 
alongwith copies of rulings and the management (Exhibit-49) 
On perusing the record as & whole the written submissions 
and hearing the counsels for both sides at length, I record 
mv findings on the following issues for the reasons mentioned 
below : — 


Issues Findings 

1. Does Management prove that reference is Reference is 
not maintainable as the union had no maintainable, 
locus standi to represent are retrenched 
emnlovees as averred in para 4 of the 
Written Statement ? 


2. Whether the workers under reference are 
‘workmen’ under Section 2(s) of the 
Industrial Disputes Act ? 

3. Whether the management complied with 
the provisions of Section 25F of the 
Act. in connection with the workers 
under reference ? 

4. Whether the action of the management 
Kuwait Airways Corporation I.invted 
in retrenching the 69 workmen set out 
in the enclosed list w.e.f. 29-10-2001 
is legal and lustified ? 


Yes. 


Yes. 


No 
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*rr< 1 , goos/wp to, 1924 


1933 


What relief the workers are entitled 
to ? 

REASONS 


As per order 
below. 


11 At the outset the Learned Counsel Shri Kulkarni for 
the management Kuwait Airways Corporatism inviting atten¬ 
tion to Written Statement para 4 submitted that admittedly 
all the employees of Die Corporainn who were office bearers 
of the union came to be retrenched and that all existing 
employees of the Corporation who were members oi the 
union had intimated the Corporation that they all resigned 
voluntarily from the membership of the union, therefore the 
union has Nil membership which is now defunct and no 
more in existence, therefore the question of the union having 
a valid managing committee consisting of office bearers as 
prescribed under Section 22 of the Trade Unions Act 1926 
for all purposes whatsoever, does not arise. He urged with 
force that the Statement of Claim signed by the Signatory 
in his capacity of an Office Bearer of the union is not legal- 
valid document and inspite of this knowingly the claim came 
to be filed which can be said that the union has not come 
with clean hands and therefore he submits the union has no 
locus standi to represent the existing employees con s e * 
auentlv the reference as a whole is not maintainable. On 
the other hand, the Learned Counsel Mr. Talsania for the 
union urged with force tint the definition of lhe workman . 
include for the purpose of any proceeding under the Industrial 
Disputes Act, dismissed, discharged or retrenched workmen 
whose dismissal, discharge or retrenchment has led to• that 
dispute. Therefore he submits merely . because the office 
bearers of the union have been retrenctied they cease to be 
workmen is devoid of substance in-as-much-as the argument 
of the Corporation is accepted, then it would mean that m 
case of the closure of undertaking there cannot be any 
Industrial Dispute since all the employees would have been 
terminated. He urged that merely because the workmen have 
been retrenched it cannot be said that they have ceased t 
be workmen as the definition of the term workman reads as 

follows : 

“workman” means any person ('including ^apprentice) 
employed in any industry to do any manual n 
skilled, skilled, technical, operational, «enpal or 
supervisory work for hire or reward, whether the 
terms of employment be expressed or implied, and 
for the purposes of any proceedings under this Act 
in relation to an industrial dispute, includes any 
such persons who has been dismissed, discharged 
or retrenched in connection with, or as a conse¬ 
quence of that dispute or whose dismissal, discharge 
* or retrenchment has led to that dispute, but does 

not include any such person— 

(i) .... 

(ii) - 

' \ (Hi) ..... 

(iv) - 

He submits all the retrenched workmen since fa!l within the 
definition of workman, the union has locus io espouse the 
cause of these workmen. Consequently the Statement of Claim 
.is-valid and that this Tribunal has jurisdiction in width and 
consequently the reference is maintainable. 

12. Mr, Ravindra Denge Witness No. 6 of the union m 
cross-examination page 4 disclosed that at _the ti e 
Conciliation proceedings and die filing of Statement of Lla 
no office bearers of the union were in the employment. 
Catching this thread, Mr. Kulkarni inviting attention to para 
8 of the Written Submissions (Exhibit-49) submitted that it 
k not the case of the Corporation that the retrenched em- 

ploy™ , falling within the ambit of the *'-j* “"X Tribun"! 
recourse to redress their grievances if any, before the 1 nounai 
; n ?he ab^c" oT any union, hut lhe employees couHI have 
tointlv or individually prosecute the reference before the 
Tribunal however the position would be that the represen a- 
tion of the retrenched workmen should be in accordance 
w : th law and that in the absence of constitution before the 
Tribunal to show that membership of such Ex-employeesu. 
-Sited or any evidence to that effect, the retrenchment 
the employees automatically terminates the membership 
$ the Sffion and hence question of any employees being 
Office bearers of the union is out of question and from 
: this point of view, looking to the provisions under Section 22 


of the Trade Union Act he submits, the managing committee 
cannot claim that it has power to represent the retrenched 
employees and therefore for want of locus standi of the union, 
the reference is not maintainable. On going through the 
relevant provisions of the Trade Unions Act, the definition 
of workman under Section 2(s) of the Industrial Disputes 
Act and the evidence on record, I find force in the submission 
of the Learned Counsel for the union Mr. Talsania. To my 
view, the retrenched employees since fall within the definition 
of the term ‘workmen’, can espouse the dispute under the 
Act. Consequently the union has locus standi and that the 
reference is maintainable and this Tribunal has jurisdiction 
in width hence Issue No. 1 is answered accordingly. 

13. Once it is clear that the reference is maintainable point 
crops on whether alt the retrenched employees are ‘workman’ 
under Section 2(s) of the Industrial Disputes Act. According 
to the management Corporation 34 out of the 69 retrenched 
employees as averred in Written Statement para 5 perform 
Managerial Administrative and Supervisory duties and there¬ 
fore do not fall within the definition of ‘workman’ under 
the Industrial Disputes Act, therefore the reference as a whole 
is not tenable. Tbe categories of the employees referred to 
above is reproduced in Award para 6. Union’? case is that 
all the retrenched employees including disputed employees 
are ‘workmen’ under the Act, as they do not perform ad¬ 
ministrative, supervisory and managerial duties. Their 

Lordships--of Bombay High Court in Waman 

Ganpat Raut V/s. Cadbarv-Frv (India) Pvt, Ltd. & Anr 
1980(41) FLR 156 Their Lordships ruled : - 

“Whether the employee is a workman within the mean¬ 
ing of definition burden of proof is on the employer 
who challenges”. 

According to union. Corporal ion has completely failed to 
discharge burden of proof as no 1 details about the nature of 
work being performed by the disputed category of employees 
has been set out. Apart from this the issue being crucial it 
is necessary to consider the tecord as a whole in this regard. 
Almost all the witnesses examined by the union deposed to 
the effect that they are workmen since they had no power 
to sanction leave or take any disciplinary action against 
other workmen. Rajendra Singh was employed as duly officer 
however according io him, the work done by^ him in the 
traffic department is similar to that of Traffic assistant em¬ 
ployed by Air India Limited who are treated to be workmen 
and that he was assigned additional incidental function of 
allocating duties to his fellow workmen and that he was 
not exercising Managerial, Administrative or Supervisory 
functions. In cross-examination para 7 he admits that duty 
officers and traffic officers send instructions to cargo opera¬ 
tions regarding permissible load etc. and that it was his 
duty to arrange for Hotel accommodation of passengers in 
case of over booking/cancellation of flights and to deal With 
passengers who have lost their baggage and that Ins actions 
of duty officer while dealing with the passengers is binding 
on the company. Titus Adolf Sequeria a traffic officer stated 
that he was required to wear uniform while on duty however 
he did not supervise working of any other workmen and 
that in cross-examination para 7 stated that they were work¬ 
ing under the instructions of Station master but he was not 
authorised to make endorsement of excess baggage on 
passenger tickets. He cKselosed that he was not taking any 
independent decision, Anil Gulat, a Security Officer deposed 
to the effect that if he finds defects or observes any unusual 
thing he is required to inform to the Security Manager and 
that his work was not administrative and that in cioss- 
examination he admitted, if anything suspicions found in the 
screening during scrutiny, they an authorised to ask the 
passenger to open the baggage to take physical exammat,on 
and that they keep watch on the movement of passengers. 
Shivram Janupamala Freight Snpervisor-B disclosed that _ e 
had no power to sign or communicate on behalf of the 

Corporation to any thiol party. In Xarf h- ve t 

mitted that freight supervisor and freight officers have _ 
Ssure that carg o is loaded in the aircraft as per the specific 

p?an and that loading instructions report is prepar^ and 

signed bv freight supervisors and freight 
Panchal Foreign Travel lax Collector testified that his iob 
was more like cashier and of routine natore and tW he 
was not exercising anv Managerial; Administrative function 
and that in cross-examination he stated flwt Ration . 
takes decision in case of shortfall. According to Ravmdra Denge 
Senior Sales Representative he had no power to take «uy 
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Disciplinary action against any of the workman and also 
had no power to communicate on behalf of the Corporation. 
In cioss-examination he admits that he was coordinating to 
ensure^ sales with Cargo Sales Manager and Cargo Manager. 
Mrs. Shamina Masaji, Senior Sales Officer disclosed that she 
was not performing Managerial or Administrative functions 
and that her duties were to sit in the counter and to attend 
to the passengers and provide necessary services like to make 
bookings, reconfirming, bookings and issuing tickets etc. 
Quresh Varawalfa Reservation Supervisor-A pointed out that 
he was not performing Administrative duties. In cross- 
examination he admits that rebooking of passengers/Hotel 
Reservation is done by him on behalf of the company under 
the instructions of Head Office. Mrs. Leena Kamuth Reser¬ 
vation Officer-A disclosed that she had no power to recom¬ 
mend or sanction leave of any other workmen nor she had 
power to take Disciplinary action against other workmen. 
In cross-examination she disclosed that her duty was to 
coordinate with passengers and travel agents of Kuwait 
Airways. In short according to the witnesses referred to above, 
though they were designated as officers were not performing 
Managerial/Administrative/Supervisory duties. 

14. Mr. Bahrami Senior Regional Director and Incharge 
of operations of Kuwait Airways in the Indian sub-continent, 
who takes decisions of recruitment/termination of employees 
ar.d has over-all control on Kuwait Airways in India by way 
of cross-examination para 51 though stated that the duties 
of officers referred to above in affidavit para 5 portion marked 
‘A’ are Managerial had to admit that the employees have no 
authority to recruit nor terminate and also no authority to 
take disciplinary action against any employee. He has pointed 
out in cross-examination para 50 that though Rajendra Singh 
was designated as duty officer-A had not dismissed any em¬ 
ployee of Kuwait Airways nor recruited any employees as 
he had no such authority. Relying on the admissions of Mr, 
Bahrami as above, the Learned Counsel Mr. Talsanja for 
the union submits that the disputed category of employees 
are also workmen placing reliance on the decisions fi'ed with 
list (Exhibit-50). At this juncture the Learned Counsel Mr. 
Kulkarni pointed out that possession of one ef the powers 
is also sufficient to oust the employee from the definition of 
‘workman’ relying on the decisions filed with written sub¬ 
missions (Exhibit-49). Their Lordships of Bombay High Court 
in Union Carbide (India) Ltd. Vs. D. Samuel and Ors. 1999 
LLR 21 while discussing Supervisor and Workman laid down 
some tests : 

(1) Designation is not material but what is important 
is the nature of work. 

(2) Find out the dominant purpose of employment and 
not any additional duties, the cmplcvee may be 
performing. 

(3) Can he bind the company/emplover to some kind 
of decisions on hehalf of the company/employer, 

(4) Has the employee newer to direct or oversee the 
work of his subordinates. 

(5) Has be power to sanction leave or recommend it; 
and 

(6) Has. lie the power to appoint, terminate or take 
disciplinary action against workmen. 

Their Lordships of Apex Court in S. K. Mainy Vs M-'s 
Caron a Sahu Co. Ltd. & Ors. 1994 II LU pg. 1153 pointed 
out that designation of the employee is not of much impor¬ 
tance. What is important is the nature of duties, the deter¬ 
minative factor is the predominant dutres/main duties and 
not some work as incidentally done, and in that light, 
question is required to be determined with reference to the 
fact^ and circumstances of the case material on record. In 
Vcrma V/s. Mahesb Chandra and Anr. 1983 LAB TC 
1481 if is observed : “while interpreting the provisions under 
the Industrial Disputes Act the legislation intended' to bring 
about peace and harmony between labour and management, 
m an industry where a pragmatic approach is necessary to 
be adopted and considering the duties ohserved that “the 
evelopment Officer in the Life Insurance Corporation even 
is a workman, fn para 6 Their Lordships pointed out that : 

one docs not have to be carried away by the appellation 
development officer’ as the Industrial Tribunal 
appears to have been. After all, what is in a name ? 


Notwithstanding the glorified designation,, we must 
look to the nature of his duties to discover what 
precisely a development officer is ?” 


m Lioyas Bank Ltd. Vs. Panna Lai Gupta & Ors. 
"" 18(SC) Their Lordships observed : 


PS 


L EEJ 


“name, or designation of the employee is not a deter¬ 
mining test”. 


In Inter Globe Air Transport, a Division of Inter Globe 
^n, rp r ns . e , s , Ltd.V|s. Mrs. Leela Deshpande & Anr. 
(1994 LAB I.G page 1095) the Hon’ble Bombay High Court 
inter alia held that :— 


....It does appear that the predominant duties of the 
respondent workman consisted of beoking of air- 
tickets and other incidental jobs such as maintenance 
of lists, typing on computers, visiting travel agents, 
distributing time tables, and faresheets, taking on 
reservations, making reservations, delivering tickets, 
gettings visas despatching greeting cards etc. Just 
because there are three employees, who were sup¬ 
posed to report to her, it cannot be said that her 
duty is essentially of c, managerial or supervisory 
m nature. As held by the Supreme Court, in Ananda 
Bazar Patrika’s c^e, one has to look to the main 
nature of the work and not to the incidental work, 
which may be done in the infraction of the time. 
The mere fact that some control over other clerks 
is given would not change the position of a Clerk 
to that of a Supervisor or a Manager, observed the 
Supreme Court in the Ananda Bazar Patrika’s case 
The mere power of allocation of work between the 
three employees, who were answerable to the res¬ 
pondent workman, cannot lead one to the conclusion 
that she is not a workman within the meaning of 
Section 2(s) of the Industrial Disputes Act.” 


15. The Learned Counsel Mr. Kulkarni for the manage¬ 
ment Corporation urged that Security Officers function as 
Security Managers and inviting attention to the written sub¬ 
missions para 10 he contended that the unions witnesses at 
marty places have admitted certain duties are their dominant 
duties and that certain powers and duties are vested in the 
smd categories which certainly oust them from the provisions 
defimtion °f ‘workman’. For example he submits so far 
traffic department is 'concerned, prominent duties of the 
aforesaid officers are to facilitate, assist and guide the 
passengers, duties of assigning duties to the fellow workers, 
and so far Security Managers, from the name itself their 
duties are supervisory. Mr. Kulkarni submits with force that 
power to appoint, dismiss the employee, power to take disci¬ 
plinary action, power to sanction leave are not only decisive 
factors/tests while adjudicating the issue of workman and 
at the same time takjng this Tribunal to the overall evidence 
according to him, disputed employees are not workmen. Tn 
supoort of his contentions he has also'placed reliance on the 
decision in cases Radio Television, Delhi V/s. Sbaima (K.K.) 

P ^L. I. pg. 722 and May and Baker (India) 
Ltd. Vs. Their Workman wherein Their Lordships pointed 
out : . 

“the fact that employee had no supervisory duties or 
that he had to work under the directions of his 
superior officers could not make his duties mainly 
clerical or manual.” 


Mr. Talsania Learned Counsel for the union at the same 
time invited attention of this tribunal to the case Aluysius 
Nunes Vs. Thomas Cook India Ltd. (2000 II Cl R 649) 
wherein Their Lordship of Bombay High Court observed : 


Manager must be in a position to give order to see 
that the work be done. He must have power to Jay 
down the norms, to direct that the work be done 
in terms of those norms, power to take disciplinary 
action and . where application for ! eave is made to 
■ sanction/reject those applications. 1 ’ 


win i tiisania submits an tnese tests a: e wanting with emplovee 
under reference. At this juncture it is relevant to quote th 
observations in para 36 of H<s Lordship of Calcutta Higl 
Court in Mcleod & Co. Vs. Sixth Industrial Tribunal Wes 
engal a Ors. AIR 1958 Cal. 273 which reads as under 



1, 2003/WPfT 10 1924 


1935 




[sr:*r II-w(ii)j 


“Having regard to the categories of service indicated by 
the use of different words like “supervisory”, 
“managerial”, “administrative”, it is I think neces¬ 
sary not to import the notions of one into the 
interpretation of the other, I he words such as 
supervisory, managerial and administrative are 
advisedly loose expressions with no ligid frontiers 
and I would discourage too much subtlety in trying 
to precisely define where supervision ends, manage¬ 
ment begins or administration starts. For that would 
be theoretical and not practical. It has to be in my 
opinion broadly interpreted from a common sense 
point of view where tests will be simple both in 
theory and in their application, I should say inter¬ 
preting this section on this point that (1 ) a super¬ 
visor needs not be a manager or an administrator, 
(2) that a supervisor can be a workman so long 
as he does not exceed the wage limit of Rs. 500 
per month and (3) that a supervisor, irrespective 
of his salary, is not a workman who has to discharge 
functions mainly of managerial nature by reason 
of his duties attached to his office or of the powers 
vest in him. I consider the industrial Tribunal in 
this case has made the eiror in confusing a person 
who is an employee in a supervisory capacity draw¬ 
ing wages exceeding Rs. 500 per month with the 
other class of a person who being employed in a 
supervisory capacity exercises functions mainly of 
a managerial nature. That js why he had been at 
pains to show that Sanyal had no superior authority 
for assigning business or that he had no initiative 
or that he could not dismiss, discharge or take 
disciplinary action against any subordinates. 1 am 
afraid these are the tests of managerial wotk or 
administrative work within the meaning of such 
words as used in Section 2(s) of the Industrial 
Disputes Act. In the case of Sanyal the only question 
after the financial test of wage limit was satisfied 
was to see whether he was employed in a supeivisory 
capacity. In fact, the Tribunal has found (fiat it 
was supervisory, I shall quote the language of the 
Tribunal’s decision. In one place the Tribunal says 
that “Sj. Sanyal as the Assistant in charge of ihe 
Jute Department has to keep an eye upon the work 
of the clerks.” Now “keeping an eye upon the woik 
of other clerks” is supervision and that is super¬ 
visory work. In another place the Tribunal says 
“though he had lo check up the work of the clerks 
yet his work was mainly clerical and not supervisory 
I should have thought that checking the work of 
the clerks, keeping an eye upon the work of the 
clerks” would be obvious works of supervision. No 
other conclusion is possible from those findings of 
fact. Sanyal has said lhat he did not distribute 
work. Distribution of work may easily be the work 
of manager or an administrator blit ‘checking’ the 
work so distributed or “keeping an eye” over it is 
certainly supervision. A manager or administrator’s 
work may easily include supervision but that does 
not mean that supervision is the only function of 
manager or administrator.” 


\'\'i v l : On going through the evidence as a whole, written 
l submissions and rhe observations of 1 heir Lordshms 

f in the cases referred to above, and in the lieht 

- m of the admissions given by Mr. Bahrami to my view, 

' . •; though the disputed category of employees are designated 

as °ffi < r er ?‘ nce nothing in the nomanclature and that pivo- 
\ ta l point is the nature of the duties actually performed 
•. by the employees, all the employees including the disputed 
’ employees squarely fall within the definition of ‘workman’ 

• ; under section 2( s) of the Industrial Disputes Act. Conse- 

• >. quentlv this Tribunal has jurisdiction, in width to decide 
“ the reference as a whole. Issue No. 2 is therefore answered 

• in the affirmative. 

* ’ • 

• Y . 4$ 

it £ 16. So far retrenchment is concerned, it is the admitted 

. -> Position that by the notice dated 25-10 2001 Kuwait 

Airways Corporation have terminated the services of 69 
:**'&•% workmen set out in the enclosed list w.e.f. 29-10-200J 
g According to workmen though work exists they have been 
-A. retrenched, therefore retrenchment being capricious and 
without rhyme or reason is. in colourable exercise of power 
t. \ bj f , way of victimisation and therefore it is illegal and 
Y unjustified - Corporation denied the same contend¬ 


ing due to whooping losses they have reluctantly but to 
control their overhead costs in an attempt to restore the 
economic viability reduced surplus staff by way of retrench¬ 
ment in accordance with the provisions of the Act. It is 
wefi established that, it is within the Managerial discretion 
of employer to organise and arrange his business in the 
manner he considers best. So long as that is done bonafide, 
it is not competent of a Tribunal to question its propriety 
for which reliance ean be had to M|s. Parry & Co. Ltd., Vs. 
P. C. Pal, Judge of the Second Industrial Tribunal Calcutta 
& Ors. 1970 AIR 1334 wherein Their Lordships in para 14 
observed : 

“If a scheme for such reorganisation results in surplus¬ 
age of employees no employer is expected to carry 
the burden of such economic dead-weight and 
retrenchment has to be accepted as inevitable, 
however unfortunate it is.” 

Their Lordships in para 15 pointed out further : 

“So long as retrenchment carried out is bona fide ahd 
not vitiated by any consideration for victimisation 
or unfair labour practice and the employer comes 
to the conclusion that he can carry on his under¬ 
taking with reasonable efficiency with the number 
of employees retained by him after retrenchment, 
the Tribunal ought not ordinarily to interfere with 
* such decision.” 

Their Lordships af Apex Court in M]s. Parry & Co. Ltd. 
Vis. P. C. Pal & Ors 1970 II LLJ 429 observed : 

“It was for the employer to decide whether a particular 
policy in running his business would be profitable, 
economic or convenient and there is no piovision 
in industrial law which confers any power on the 
Tribunal to inquire into such decision so long such 
decision was not actuated by victimisation or un¬ 
fair labour practice.” 

17. The Learned Counsel Shri Talsania taking this Tribu¬ 
nal through entire record and the glaring position urged 
with force that the evidence on record undisputedly point 
out the position that with retrenchment of the workmen 
under reference practically no workman is left in the cate¬ 
gories from which the retrenchment has been effected. He 
vehemently submitted that the Corporation continued to 
operate flights between Mumbai and Kuwait even subse¬ 
quent to retrenchment of entire staff and added one more 
station of operation at Cochin from 24 March 2002 i.e. 
subsequent lo retrenchment of entire staff. Corporation 
witness Mr. Bahrami’s admissions that the category of 
employees who were retrenched were necessary for operat¬ 
ing the Airline itself point out that the retrenched workmen 
were not surplus or redundant. He submits that the work 
of retrenched workmen is being dnne by contract workers 
and that Corporation was paying wages to its staff during 
the invasion and that the percentage of salary from the 
revenue earned from Mumbai operations was only 3.1 per 
even when all 140 workmen were in employment, thereby 
retrenchment of entire staff cannot lead to substantial 
savings and from this point of view, the action of the 
management in terminating the services of workmen 
amounts to unfair labour practice and malafide and conse¬ 
quently retrenchment is not genuine. At this juncture the 
Learned Counsel Mr. Kulkami inviting attention to the 
evidence on record as a whore vehemently urged that the 
recent terrorists attack and its consequences are not 
remained to be concealed. The recession in the Airinies 
industry, increasing fuel costs, Landing[Parking|Route 
Navigafion & Facilitation Charges, Insurance Surcharge, CRS 
& Telecommunication Costs, Payment to outsourced agen- 
cies, resulting in Mumbai s operations completely unviable 
an d uneconomical therefore, the retrenchment was a must 
relying on the decisions mentioned supra and that it is not 
capricious, colourable exercise and outcome nf victimisalinn. 

18. Let us in this context scrutinise the evidence on 
record. The Vice President of Union and one of the work¬ 
men under reference Mr. Sequeira stated that the Corpora¬ 
tion has not discontinued the Operations between Bombay 
and Kuwait and that still it is operating seven flights a 
week as prior to retrenchment and added that the manage¬ 
ment has been engaging contract employees to carry out the 
work which thety were performing and that there is suffi¬ 
cient work to be provided to them. He further disclosed 
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that the Corporation has invited quotations for grouud! 
handling services at Mumbai from Air India and quotations 
from l.ivewel Aviation services (P) Ltd. after the retrench¬ 
ment. He testified that Corporation has added one more 
destination — Cochm and also likely to start flight to 
Hyderabad which is indicative to show that the operations 
are not only going on but even added. Admissions of the 
adversery is the best evidence. In cross-examination para 48 
Senior Regional Director and Incharge of Operations of 
Kuwait Airways in Indian sub-ccntinent Mr. Bahrami 
admits that in 1999 they vvere operating seven flights in a 
week between Kuwait-Mumbai daily one flight and today 
also they operate the same number of flights. According to 
him they also operate flights in Delhi, Chennai, Trivandrum, 
Cochin and pointed out that since April 2002 i.e. after 
retrenchment on 29-10-2001 they operate flights for the 
first time in Cochin. So far out-sourcing of v/ork through 
contractors is concerned, documents on record speaks the 
position. Documents pg. 16-20|21 -251Ex-9 and with list 

(Exhibit-39) are Tetters to Air India, Cambata Aviation and 
Livewel Aviation calling quotations for providing services on 
contract basis which have gone unchallenged. Tt is signifi¬ 
cant to note that Mr. Bahrami in cross-examination para 48 
candidly admitted that as on today there is no loader in the 
employment of Corporation and that loaders in all 23 men¬ 
tioned on pg. 203|204 (Exhibit-15) were retrenched 
simultaneously and that all the Security Officers menti&Tfcd 
in pg. 200-201 [Exhibit-15 have been retrenched and that 
no traffic officer is in the employment. On going through 
the record it is seen 23 loaders, two drivers, four cleaners, 
two secretaries and four office boys and that remaining 
employees i.e. traffic officers, security officers Sales Repre¬ 
sentative, freight supervisor, reservations officer and duty 
officers in all 69 were retrenched. Mr. Bahrami admits in 
cross para 55 that all the employees retrenched were found; 
surplus [excess but curious enough is that according to him, 
loaders, security officers. Reservation staff, traffic officers, 
duty officers office boys, sales staff and freight supervisors 
are necessary to run the airlines. So far Air India as 
ground handling agent for the Corporation is concerned, 
had really doing the work, performed by the retrenched 
workmen since 1974, there was no necessity to employ even 
the retrenched workmen who most of them were recruited 
after 1974. Therefore there is no substance in the conten¬ 
tion that the work of Corporation since being performed by 
Air India as handling agent. 

19. On perusal of the handling reports pg. 29|Exhibit-9 
disclosed that flight was delayed by 35 minutes and that all 
the loaders were new and could not buffi pallets which 
shows the work is being done by new workers taken on 
contract. Thus from the admissions of Mr. Bahrami refer¬ 
red to above that necessary staff was retrenched and that 
still operations are going-on inevitably point out the opera¬ 
tions arc going on with the help of contract workers as 
mentioned in the documents referred to above, terminating 
the regular workers. 

20. So far wages of staff is concerned, according to 
Mr. Sequeira the wage bill of the employees amounts to 
only 3.1 per cent to Ihe revenue earned from Mumbai 
operations even when all the workers were in employment. 
The flight reports on record pg. 29-32|Ex-9 indicate on the 
acute shortage of man power. On perusal of the flight 
handling reports it is seen flights vvere delayed on account 
of shortage of man power[new staff. True it is, Mr. Sequeira 
in cross-examination para 21 pointed out that delay was 
caused on many grounds that is, for insufficient ground time, 
dispute on reporting passengers, receiving cargo figures late 
and due to late arrival or flights and check by Kuwait 
Commandos and due to missing passengers. However fact 
remains as mentioned in the report that for want of staff| 
trained staff flights were delayed, throws light on the 
man power, which speaks volume. 

21. So far losses are concerned according to Mr. Sequeira 
Statement of Accounts filed with Reserve Bank of India 
pg. 26|Exhibit-9 shows the sum of Rs. 6,66,76,955.29 paisa 
was remitted surplus, thereby there was no loss. Mr. Sequeira 
admits in cross-examination para 21 that the figures of 
remittablc surplus stated by him in affidavit para 10 portion 
marked ‘A’ does not indicate that the remitted surplus 
amount goes to Kuwait. So far legal reserve is concerned, 
Mr. Bahrami admittedly is unaware on that. It is an un¬ 
disputed accounting principle that General Reserves arc- 


created only from distributable profits. The financial state¬ 
ments as mentioned in the written submissions filed by union 
para 49 reveals that the revenue from Indian stations has 
gone up consistently, from the year 1995-98, which nullifies 
the contention of the Corporation that it is suffering finan¬ 
cial losses. 

22. The Corporation by the notice of retrenchment dated 
25-10-2001 tried to justify retrenchment mentioning therein 
that the Corporation has been undergoing financial losses 
for last several years in Airline industry, tfiere is a global 
recession and reduction in tourism, there is cut-throat com¬ 
petition, unbriddled fare cutting there is lower increase in 
costs and due to recent terrorists attack on USA and its 
war with Afghanistan in retaliation passenger load factors 
have dropped. The Corporation to justify the above said 
grounds pointed out that various other Airlines have retren¬ 
ched large number of staff. The Corporation retrenched 
564 employees from various stations world-wide and closed 
down)suspended certain stations. Corporation was constrained 
to operate Air Bus 320 and 300 instead of Boeing 777 and 
Air Bus 340 and there has been internal management 
assessment as well as independent assessment carried out by 
reputed Airlines Consultants showing Mumbai station was 
over staffed and the operations were completely unviable 
and uneconomical. So far finalisation of accounts are 
concerned, management witness Mr. Bahrami is totally un¬ 
ware and that Corporation has not examined any auditor 
from the accounts department to .throw light on the finan¬ 
cial statements. The Corporation filed statements with list 
(Exhibit-15). Statement pg. 9 shows operating revenue 
from Indian Stations 9.11 per cent of the total operating 
revenue of the Corporation. The Corporation pointed out 
the net loss Rs. 29984980 however it has not calculated the 
actual loss if any from the Indian operations. At this junc¬ 
ture it is relevant to note the statement mentioning the 
figures on cargo and passengers uplifted by the Corporation 
have gone unchallenged and that these figures reveal reve¬ 
nue from cargo and passenger was generated by utilising 
full capacity. Thereby the Bombay unit is neither unviable 
nor incurring losses. Mr Bahrami has pointed out in his 
affidavit para 9 on lossess but admittedly on the basis of 
magazines, news papers, TV, Executive in*erviews etc. which 
indicates he has no personal knowledge in this context. He 
is unaware whether any airlines retrenched all its em¬ 
ployees without closing down its operations' He admits 1 
Pakistan Airlines had totally elosed down- its operations in 
Bombay-Delhl retrenching its staff. In the instant case, 
Bahrami admits almost all necessary staff was retrenched 
but curious enough is that still operations are going on, 
and the climax is that Kuwait Airways had started new 
destination at Cochin purchasing new aircraft,; keeping all 
the earlier operations intact, itself point out that his conten¬ 
tion on sustaining lossess and result of recession in busi¬ 
ness, is far from truth. 

23. Admittedly during the Gulf War when Kuwait was 
invaded by Iraq in 1991 there were no operations between 
India and Kuwait however, the entire work-force in Mumbai 
was retained. According to the management due to gra¬ 
ciousness carring attitude no drastic steps were taken. 
Compared to that the grounds of retrenchment put-forth by 
the management if looked from any point of view and front 
any corner, is difficult to place reliance. 


24. According to the union Corporation has violated the 
provisions of Section 25 G of the Industrial Disputes Act, 
and the rules thereunder i.e. not followed the rule of ‘last 
come first go’. It is contended that the juniors than the 
retrenched employees viz. Ms. Nishat Al Razzak, Mrs. 
Deborah Britto, Mr. Anil Noronha were retained in the 
employment and further pointed out that the cheque offered 
to the workmen was not by the Corporation but by some 
third party that too without giving break up on calculations 
on retrenchment compensation, notice pay and other legal 
dues and that, offered amounts do not fall part of the same 
transaction as services were terminated before the receipt 
of the order of termination and the amount alleged to oe 
representing mandatory payments, is in contravention of 
Section 25 F of the Idustrial Disputes Act. It is further 
the case of union that retrenchment was effected without 
seeking prior permission of the Conciliation Officer as the 



1937 




Conciliation proceedings in respect of Charter of Demand^ 
raised by the union were pending whieh is violation of Sec¬ 
tion 33 (1) (a) of the Industrial Disputes Act and further 
pointed out that the Corporation pending adjudication Refe¬ 
rence No. CGIT-2156 of 2001 cn illegal retrenchment of 
services of 55 workmen therein retrenched the concerned 
workmen under reference without the permission of the 
Industrial Tribunal, illegally, Thfc witnesses examined by 
the union amongst the workmeo under reference candidly 
admitted that they realised the eheque amounts alongwith 
notice of terminatioo/retrenchment cumpeosation. By way 
of Statement of Claim nor the Rejoinder nor the witoesses 
examined by the union pointed out the break up giving 
detailed calculations. Union has also not filed copies of 
retrenchment notices issued to workmen and amounts 
received by them while challenging it. Had really amounts 
not properly calculated union would have resisted the same 
immediately however that is wanting. So far not arranging 
the list of all the workmen in the category in which retrench¬ 
ment was proposed to be effected according to the seniority 
of the service not pasting on the notice board in conspicuous 
place and thereby non compliance of Rule 77 is concerned, 
nothing of the sort on record. So also nothing on record 
to show that junior employees were retained and that the 
services of the senior workmen were retrenched. So far the 
amounts paid by the thud party i.c. Trans Air as alleged, 
nothing of the sort on record. So far seeking permission 
from the competent authority pending reference and lhe 
Conciliation proceedings, union has not seriously challenged 
nor recited to that effect in the Written Submissions (Exhi¬ 
bit-47). The Learned Counsel for the Corporation Mr. 
Kulkarni at this juncture urged that retrenchment is not a 
change in service condition, therefore permission from any 
forum as contended by union is wholly devoid of merits. On 
going through the record as a whole in the absence of any 
evidence hardly can be said that the management not com¬ 
plied with the provisions of Section 25F of the Industrial 
Disputes Act before retrenching the workmen. Consequen¬ 
tly issue No. 3 wiir have to be answered in the affirmative. 

25. Apart from this the fact that Corporation terminated 
the services of 69 workmen under reference who put about 
20 years of service out sourcing their work through contract 
labours though not suffered losses continued to operate 
flights and even added one more station itself is unfair 
labour practice and the intention is apparently mala fide as 
discussed supra in detail. Therefore the action of the 
management of retrenchment is wholly unjustified and ille¬ 
gal being against the Principles of Natural Justice, Equity 
and good conscience. 

26. While parting with the matter the Learned Counsel 
Mr. Kulkarni pointed out that the workmen under reference 
have nowhere stated that they are not gainfully employed 
and that the record shows that they have not tried to 
secure another gainful employment and in the circumstan¬ 
ces, it is wholly unequitable vis-a-vis the employer and 
workmen to direct reinstatement with full back wages and 
therefore he submits instead of passing order of reinstate¬ 
ment reasonable compensation may be awarded in accord¬ 
ance with settled principles of law relying on S. K. Verma 
Vs. Industrial Tribunal-sum-Labour Court New Delhi AIR 
1981 SC 422. On going through the record and considering 
the glaring factors and the manner in which the Corpora¬ 
tion retrenchment its workmen referred to above hardly lie 
in the mouth of Corporation that in case retrenchment is 
held justified the matter be closed by giving some small 
packet to the workmen. To my view, allowing the sub¬ 
mission of the Corporation would be encouraging the 
employer to retrench its employees as per its whim depart¬ 
ing from the provisions of social legislation of which 
objects are to ensure social justice to both the employers 
and the employees and advance progress of industry and 
to regularise the service conditions of the workers. It is 
relevant to quote the observations of Their Lordships in 
Hindustan Antibiotics Ltd. Vs. Their Workmen AIR 1967 
SC 948 wherein Their Lordships rules : 

‘The Aet is intended not only to make provision for 
investigation and settlement of industrial disputes 
but also to serve industrial peace sn that it may 
result in mo ri * production and improve the national 
economy Tire provisions of th" Ac' have to be 
Interpreted in manner which advances object of 
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the legislature contemplated in the statement of 
objects and reasons. While interpreting different 
provisions of the Act, attempt should be made to 
avoid industrial unrest, secure industrial peace and 
to provide machinery to secure that end.” 

On going through ihe record as a whole it is thus clear 
that though management before terminating the workmen 
under reference complied the provisions of Section 25 F 
of the Act the termination is itseif illegal and unjustifiable 
therefore management will have to be directed to reinstate 
them in service in continuity with full back wages. Con¬ 
sequently issues are answered accordingly and hence the 
order :— 

ORDER 

The action of the management Kuwait Airways Corpo¬ 
ration in retrenching the 69 workmen under reference from 
the services of the Corporation w.e.f. 29-10-2001 is neither 
legal nor justified. 

Management is directed to reinslate the workmen in ser¬ 
vice in continuity with full back wages as per Taw, 

S. N. SAUNDANKAR, Presiding Officer 
T'f feff, 7 TOTT, 2003 

*t. srr. 739 :—trtvtfto farrc sjfafntrr, 1947 
(19 4 7 ffrn 4) siru 17 % w r, 

37. fa. ^ sparer 

■o 

(#?£ 53/2001) TT smrwrf TTffl f, aft 

TT 6-0 2-20 03 TT sn^cf Tf I 

[*r. 1012/55/2000/vff.wrr. (wr.-i)] 

trif.tr^r. *rcffT, am 

New Delhi, the 7th February, 2003 

S.O. 739.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 53/2001) of the Central 
Government Industrial Tribunal, Chennai now- as shown in 
the Annexure in the Industrial Dispute between the employers 
in relation to the management of Jet Airways Pvt. Ltd. and 
their workman, whieh was received bv the Central Govern¬ 
ment on 6-02-2003. 

[No. L-l 1012|55[2000-1R(C-1)] 
S. S. GUPTA, Under Seev. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Thursday, the 16th January, 2003 

PRESENT: 

K. Karthikeyan, Presiding Officer 

INDUSTRIAL DISPUTE NO. 53/2001 
(Tamil Nadu State Industrial Tribunal I.D. No. 71/2000) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) cf Sectioo 
10 of the Industrial Disputes Act, 1947 (14 of J 947), 
between the Workmen and the Management of M/s. 
Tet Airways.] 

BETWEEN 

The Secretary, - I Parfy/Claimant 

Jet Airways Thoshilalar Sangam 
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AND 


1. The Proprietor, .... n party/ 

Team V Corporate Service. Management 

Chennai. 

2. The Proprietor. 

Proteam, 

Abacus Business Centre, 

Chennai, and 

3. The Management of 
Jet Airways Pvt. Ltd., 

Madras Airport, 

Chennai. 

APPEARANCE : 

For the Claimant: M/s. Row & Reddy and S. Vaidya- 
nathan. Advocates. 

For the Management: M/s. Gupta & Ravi, Advocates. 

The Government of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of Sub-section (1) and 
Sub section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned industrial 
dispute for adjudication vide Order No. J.-l 1012/55/2000- 
IR(C-I) dated 07-03-2000. 

This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal, Chennai, where the same was taken 
on file as I.D. No. 71/2000. When the matter was pending 
enquiry in that Tribunal, Government of India, Ministry of 
Labour was pleased to order transfer of this case also from 
the file of Tamil Nadu State Industrial Tribunal to this 
Tribunal for adjudication. On receipt of records fiom that 
Tamil Nadu State Industrial Tribunal, this case has been 
taken on file as l.D. No. 53/2001 and notice s were sent to 
the parties to the dispute, informing them about the transfer 
of this case to this Tribunal, with a direction to appear 
before this Tribunal on 24-01-2001 and to file their respective 
Cairn Statement and Counter Statement and to Droseeute 
this case further. Accordingly, they have filed their Claim 
Statement and Counter Statement. 

SETTLEMENT AWARD 

The Industrial Dispute referred to in the above mentioned 
order of reference by the Central Government for adjudica¬ 
tion by this Tribunal is as follows :— 

“Whether the non-emplovment of the 168 workmen (as 
rer list) bv Jet Airways Management, Chennai, is 
legal and justified ? If not, to what relief is the said 
workman entitled ?” 

2. This industrial dispute has been raised bv the Secretary, 
le^ A'rwavs Thozhilalar Sangam, Chennai, against the 
management of Jet Airways India Ltd., Chennai, challenging 
the action of the management for the non-employment of 
'mnc-erned 168 workers alleging it to be an illegal and un¬ 
justified action. 


submitted by the Assistant Labour Commissioner (Central) 
to the Central Government, this dispute has been referred 
to for adjudication by this Tribunal. When this case is pend¬ 
ing enquiry, 18 workers out of 168 workmen have obtained 
alternate employment and are not pursuing this dispute 
through the I Party/Claimant Union and hence, the present 
dispute has been confined only to 150 workers, whose cause 
is espoused by the Claimant Union. 

4- During the pendency of the proceedings before this 
Tribunal, the I Party/Claimant Union representing the contract 
workmen requested the II Party/Jet Airways Management to 
sympathetically consider their plight and pay ex-gratia com¬ 
pensation in full and final settlement of all their claims in 
order to amicably resolve the dispute. The management also 
on humanitarian consideration has taken a sympathetic view 
of the request made by lhe I Partv/Claimant Union and 
came forward to amicably resolve the dispute by paying 
compensation and the Union on behalf of the aggrieved 150 
woikmen and the Management have arrived at a settlement 
and has filed a Memorandum of Settlement under Section 
1S(I) of the Industrial Disputes Act, 1947 read with Rule 58 
of Industrial Dispute Central Rules before this Tribunal by 
filing a joint memo with a request to this Tribunal for passing 
an Award in terms of the Settlement under Section 18(1) 
of the Industrial Disputes Act, 1947. 


Along with that Memo, another memorandum has been 
filed by the I Party/Claimant Union dulv signed by the 
President. Secretary, Treasurer and one Member, Sri Govinda- 
samy with a copy of the resolution passed by the Union 
dated 01-12-2002 stating that 93 workers who form the 
majority of the Sangam voted for a common resolution and 
thereby a resolution was passed to proceed over with the 
settlement of the dispute to the Management of Jet Airways 
and also stating that the resolution passed by the I Parly/ 
Union in their meeting dated 01-12-2002 will also hind the 
other members of the Sangam, who were not present on 
01-12-2002 i.e. on the date of resolution. 


6. On submission of the joint memo and in the presence 
of the counsel on either side, the Area Manager Mr. Duraik- 
kannan of the II Partv/Jet Airways Management and the 
President, Secretary and Treasurer of the I Party /Petitioner 
Union, who were all the signatories of the Joint Memo have 
been asked bv this Tribunal about the terms of the Settle¬ 
ment under Section 18(1) of the Industrial Disputes Act. 
1947 fi’ed along with the memo. AH of them have accepted 
that the terms of the settlement as correct and have repre- 
rented that an Awa-d under Section 18(1) of (he Industrial 
Disputes Act, 1947 may be passed in terms of the Settlement. 
Accordingly, the joint memo is recorded. 


7. On the basis of the joint memo and the Memorandum 
of Settlement filed bv the parties to this dispute under Section 
I8(n of the Industrial Disputes Act. 1947. a Settlement 
Award is passed in terms of the Settlement arrived at between 
the parties and mentioned in the Memorandum of Settlement 
filed today. The said Settlement shall form part of this 
Award. 


3. Trie Management of Jet Airways India Ltd. had engaged 
M/s. Pro Team and Team V Corporate Services to render 
miscellaneous a’rport services like loading and unloading of 
the aircraft, driving/operating ground services emirnment and 
sncoTted ground services under agreement dated 11-7-98 
n n d 1-1-99 respectively. The said Pro Team and Team V. 
Cornorate Sen/ices had encaged the workmen numbering 168 
to rarrv out their oblmations under the terms of agreement 
into by them with the employer. The emnlover termi- 
n;»tf»d contract w<th Pro Team in the end of 14th Novem- 
h°r 1999 and pursuant to the termination of the contract 
" * Pro Team r e f reTlc h e d ] 00 workers ensared bv them 

-'-ri notice nav and retrenchment compensation to 

oil o-p rfVrcnrh^d worVnro The contract wort-men rpnresen- 
tnd hv Tet Airwavs Thozhilalar San cam raised an industrial 
,-i:<-n>if*> he We the Assistant Labour Commissioner (CentiaO 
<r> r f^rx-iT-ntio'i a’lemng that (he serv'eos of 168 
trave h*>er> ternrnaied hv the emnlover. the contract 
w : *u MA Team V. Corporate Services <'\n'red on 31 - 12-99 
and fh<~-oo,ft er tf was no* renewed As the conciliation ended 
in a failure, on submission of failure of conciliation report 


(Dictated to the Stenographer, transcribed and tvned bv 
h<m. corrected and pronounced bv me in the open court on 
this day the 16th January, 2003.) 

K. KARTHIKEYAN, Presiding Officer 

Enel : Copy of Memorandum of 

Settlement u/s. 18(1) dt. frt-01-2003. 

MEMORANDUM OF SETTLEMENT UNDER SECTION 
18(1) OF THF INDUSTRIAL DISPUTES ACT. 1947 
READ WITH RULE 58 OF THE INDUSTRIAL DIS¬ 
PUTES (CENTRAL) RULES 1957 

NAME OF PARTIES : 

Jet Airways India Limited. 

Thirisulam Airport Link Building, 

Chennai-27. 
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AND 

Contract workmen, 

Represented by Jet Airways, 

Thozhilalar Sangam, . . " 

24, Lawyer Janadlan Street, 

Chennai. 

REPRESENTING THE EMPLOYER : 

Mr. Santosh Chalke, 

General Manager-HR. 

REPRESENTING THE WORKMEN ; 

L Mr. E. Charles, 

President. •" * - ...... 

2. Mr. P. Gopalakrishnan, 

Secretary. 

SHORT RECITAL OF THE CASE 

Whereas the Management of let Airways India Limited 
has engaged M/s. Pro Team and Team V Coiporate Services 
io render miscellaneous airport services like loading and un¬ 
loading of the aircraft, driving/operating ground services 
equipment and other specified ground services under agree¬ 
ment dated 11-7-98 and 1-1-99 respectively. 

Whereas the said Pro Team and Team V Corporate Services 
had engaged workmen numbering 168 to carry out their 
obligations under the terms of agreement entered into by 
them with the employer. 

Whereas the Employer terminated the contract with Pro 
Team from the closing hours of 14-11-99 and pursuant to 
the termination of the contract M/s. Pro Team retrenched 
100 workers engaged by them and tendered notice pav and 
retrenchment compensation to all the retrenched workers, 

Whereas the contract workmen represented by the Jet 
Airways Thozhilalar Sangam raised a dispute before the Asstl. 
Commissioner of Labour (Conciliation) alleging that the 
services of 168 workers have been terminated by the 
Employer. 

Whereas the contract with M/s. Team V. Corporate Services 
expired on 31-12-99 and thereafter v/as not renewed. 

Whereas the dispute raised bv the let Airways Thozhilalar 
Sangam on behalf of ihe 16S Contract workers was referred 
for adjudication on the file of the Central Government 
Industrial Tribunal by Order dated 22-9-2000 and numbered 
as LD. 53 of 2001. 

And whereas out of the 168 workers on whose behalf the 
dispute was raised by the Union, IS workers who have 
obtained alternate employment are not pursuing the dispute 
and I.D. 53 of 2001 is confined only to the 150 workers 
whose cause is espoused by the Union.. 

Whereas during the pendency of the proceedings before 
the Central Government Industrial Tribunal tire Union re¬ 
presenting the contract workmen requested the Management 
to sympathetically consider their plight and pay Ex-gratia 
compensation in frill and final settlement of all their claims 
in order to amicably resolve the dispute. 

And whereas the Management on humanitarian considera¬ 
tion has taken a sympathetic view of the request has come 
forward to amicably resolve the dispute on payment of 
compensation and arrived at a settlement the terms of which 
are as follows : 

Terms of Settlement : 

(1) The Union herehy agree that all the workmen were 
engaged onlv through M/s. Pro Team and Team V. 
Corporate Services, the two contractors and that 
there was no direct Master and Servant relation shin 
between the Management of Jet Airways Tndia 
Limited and the ( ontrnet Workmen engaged through 
Pro Team and learn V. Corporate Services, the 
two contractors. 

(2) The Management shall pay ex-gratia compensation 
of 40 davs wages for everv completed war cf set vice 
jdl 22-9-2000 the date of reference of the dispute 
in respect of the 150 workmen \vho«e names are 
listed out in Annexure-I to the settlement. 
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(3) It is hereby agreed that while considering the years 
of service for the payment of ex-gratia compensation 
the services rendered by the workmen not only with 
Pro Team and Team V Corporate Services but also 
under the earlier contractors if any will also be 
taken into account and on that basis the compen¬ 
sation figure has been arrived at. 

(4) The Management and the Union hereby agree that 
the amounts of ex-gratia compensation payable to 
the 150 workmen is as stipulated in Annexure-I to 
the settlement. 

(5) Apart from the above, the workmen whose names 
are mentioned in Annexurc-II and who were em¬ 
ployed with M/s. Pro Team, the Contractor were 
not paid wages for - the period of work in the month 
of November, 1999, In view of the obligation under 
the Contract Labour Regulation & Abolition Act 
1970 the Employer has agreed to pay the wages for 
the period till 14th day of November, 1999 to the 
workmen of Pro Team and whose names are listed 
out in Annexurc-IJ. The wages entitlement of the 
89 employees for the Fourteen days in the month 
of November, 1999 is also set out in Annexure-IT. 

(6) The Union and the workmen hereby agreed that 
apart from the aforesaid payment the contract 
workmen w'ill not be entitled to claim any other 
benefits statutory or otherwise from the Employer, 
namely the Management of Jet Airways Tndia 
Limited. 

(7) The Management hereby agrees that the payment 
listed out in Annexure-I and II shall be made by 
ways of Demand Drafts drawn in favour of each 
workman separately. The individual workman shall 
receive the Demand Draft and issue a receipt 
acknowledging the receipt of the payments under 
the settlement. The draft receipt is enclosed as 
Annexure-TII. The payment will be made by the 
Management from 6-2-2003 onwards. 

(8) The Management of Jet Airways (T) Ltd. hereby 
agree to sign the necessary forms to enable the 
workmen to receive their provident fund accumu¬ 
lations. 

(9) The Union hereby agree that this settlement is in 
full and final settlement of all claims of the L-nion 
and the Contract workmen against the Management 
of Jet Airways Tndia Limited arising out of T D *3 
of 2001. 

(10) The Union and all the contract workmen hereby 
agree that the contract workmen represented by the 
Union have no claims monetary of otherwise against 
the Management of Jet Airways India Limited in¬ 
cluding any claim for reinstatement're-employment. 

(11) The Union, and the workmen hereby agree that they 
will not raise any dispute claiming reinstatement or 
re-employment with the Management of Jet Airways 
India Limited nor make any claim monetary or 
otherwise against the Management of Jet Airways 
India Limited, 

(12) Both the nasties agree to file the settlement before 
the Central Government Industrial Tribunal, Chennai 
in LD. No. 53 of 2001 and request the Tribunal to 
pass an Award in terms of the settlement. 

Tn witness whereof the parties hereto have signed this 
settlement at Chennai on this 14th the day of January 2003 
Witness : 

T U. Suleman. . 

N. Salverage, . 

43/1 D.G.G.A. Complex, 

Matter illegible. 

Copy to : — 

(1) Assft. Labour Commissioner (Central). 

Shastrf B ha van. Had dews Road, Chennai. 

(2) The Regional Labour Commissioner (Central). 
Shastri Bhavan, Haddcws Road, Chennai. 

(3) The Chief Labour Commissioner (Central) 

New Delhi. 

(4) The Secretary to the Government of Tndia. 

Ministry of Labour, Shcyam Sakthi Bhavan. 

New Delhi. 
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ANNEX U RE-1 


S.No. Name 

Designation 

D.O.J. 

Closing date Yrs. Srvd. 

Last 

drawn 

Salary 

Per day 
Salary 

Days 

Salary 

Amount 

Settlement 

1 2 

3 

4 

5 

6 

7 

8 

9 

10 

F C. Ramesh 

Loaders 

31-05-93 

30-09-00 

7.3 

3,150 

121 

4846 

35569 

2. F. Charles 

Loaders 

!5-02-94 

30-09-00 

6.6 

3,150 

121 

4846 

32117 

3. P, Gopalakrishan 

Loaders 

15-12-94 

30-09-00 

5.8 

3,150 

121 

4846 

28094 

4. Ganesh 

Loaders 

31-05-93 

30-09-00 

7.3 

3,150 

121 

4846 

35569 

5. Jaya Kumar 

Loaders 

14-07-93 

30-09-00 

7.2 

3,150 

121 

4846 

34985 

6 . Govindan Swamy 

Loaders 

31-05-93 

30-09-00 

7.3 

3,150 

121 

4846 

35569 

7. Madurai 

Loaders 

31-05-93 

30-09-00 

7.3 

3’150 

121 

4846 

35569 

8 . M a n rajan 

Loaders 

14-07-93 

30-09-00 

7.2 

3,150 

121 

4846 

34985 

9. Augestin 

Loaders 

14-02-95 

30-09-00 

5.6 

2,490 

96 

3831 

21568 

10. Thomas 

Loaders 

15-07-96 

30-09-00 

4.2 

2,490 

96 

3831 

16142 

1 1. Mu ruga Vel 

Loaders 

15-07-96 

30-09-00 

4.2 

2,490 

96 

3831 

16142 

12. Bala Murugan 

Loaders 

15-07 ;96 

30-09-00 

4.2 

2,490 

96 

3831 

16142 

13. Java Kanlh 

Loaders 

15-07-96 

30-09-00 

4.2 

2,490 

96 

3831 

16142 

14. Guana Praghasam 

Loaders 

15-07-96 

30-09-00 

4.2 

2,490 

96 

3831 

16142 

15. K. Raja 

Loaders 

15-07-96 

30-09-00 

4.2 

2,490 

96 

3831 

16142 

16. Mulhu 

Loaders 

15-07-96 

30-9-00 

4.2 

2,490 

96 

3831 

16142 

17. Muga madhouse 

Loaders 

15-07-96 

30-09-00 

4.2 

2,490 

96 

3831 

16142 

18. A. Jayasdan 

Loaders 

15-07-96 

30-90-00 

4.2 

2.490 

96 

3831 

16142 

19. A. Palani 

Loaders 

15-07-96 

30-09-00 

4.2 

2,490 

96 

3831 

16142 

20. S. Sampalh Kumar 

Loaders 

15-07-96 

30-09-00 

4.2 

2,490 

96 

3831 

16142 

21. V. Ayyam Perumal 

Loaders 

15-07-96 

30-09-00 

4.2 

2,490 

96 

383! 

16142 

22. K. Padmanaban 

Loaders 

15-07-96 

30-09-00 

4.2 

2,490 

96 

3831 

16142 

23. S.R. Ramesh 

Loaders 

15-07-96 

30-09-00 

4.2 

2,490 

96 

3831 

16142 

24. C. Raghu 

Loaders 

15-07-96 

30-09-00 

4.2 

2,490 

96 

382! 

16142 

75. V. Janarlhannan 

Loadeis 

12-12-96 

30-09-00 

3.8 

2,490 

96 

3831 

14567 

26. V. Ramesh 

Loaders 

28-09-96 

30-09-00 

4.0 

7,490 

96 

3831 

15355 

27. A. Abdul Majeet 

Loaders 

10-01-97 

30-09-00 

3.7 

2,490 

96 

3831 

14263 

28. K . Ramesh Babu 

Loaders 

10-01-97 

30-09-00 

3.7 

2,490 

96 

3831 

14263 

29. V. Raja 

Loaders 

10-01-97 

30-09-90 

3.7 

1,800 

69 

2769 

10311 

30. M. Sugumar 

Loaders 

14-03-97 

30-09-00 

3.6 

1,800 

69 

2769 

9833 

31. P. Durai Raj 

Loaders 

14-03-97 

. 30-09-00 

3.6 

1,800 

69 

2769 

9833 

32. T. Subash 

Loaders 

14-03-97 

30-09-00 

3.6 

1,800 

69 

2769 

9833 

33. S. Selva Kumar 

Loaders 

14-03-97 

30-09-00 

3.6 

1,800 

69 

2769 

9833 

34. S. Rajetidra Prasad 

Loaders 

18-11-97 

30-09-00 

2.9 

1,800 

69 

2769 

7944 

33. G. Venkathesh 

Loaders 

18-11-97 

30-09-00 

2.9 

1,800 

69 

2769 

7944 

36. N. Dcepak 

Loaders 

18-11-97 

30-09-00 

2.9 

1,800 

69 

2769 

7944 

37. L. Dinakar 

Loaders 

30-12-97 

30-09-00 

2.8 

1,800 

69 

2769 

7625 

38. S. Marcel 

Loaders 

30-12-97 

30-09-00 

2.8 

1,800 

69 

2769 

7625 

39 . K. Ramesh Babu 

Loaders 

30-12-97 

30-09-00 

2.8 

1,800 

69 

2769 

7625 

40. S. Suresh Babu 

Loaders 

18-11-97 

30-09-00 

2.9 

1,800 

69 

2769 

7944 

41. P. Java seel an 

Loaders 

14-01-98 

30-09-00 

2.7 

1,800 

69 

2769 

7511 

42. J. Louis 

Loaders 

30-12-97 

30-09-00 

2.8 

1,800 

69 

2769 

7625 

43. T. Balu 

Loaders 

30-12-97 

30-09-00 

. 2.8 

1,800 

69 

2769 

76*>5 

44. F. Mi Chad raj 

Loaders 

14-01-98 

30-09-00 

2.7 

1,800 

69 

2769 

7511 

45. D. Ravi Kumar 

Loaders 

14-01-98 

30-09-00 

2.7 

1,800 

69 

2769 

7511 

46. T. Ganpaathi 

Loaders 

18-11-98 

30-09-00 

2.9 

1,800 

69 

2769 

7944 

47 . A. Suresh Joshua 

Loaders 

18-11-98 

30-09-00 

1.9 

1,800 

69 

2769 

5174 

48. R. Kumaraguru 

Loaders 

18-1 1-98 

30-09-00 

1.9 

1,800 

69 

2769 

5174 

49 . R. Ramakrishnan 

Loaders 

(8-11-98 

30-09-00 

1.9 

1,800 

69 

2769 

5174 

8 (). R. Palani vel 

Loaders 

14-01-98 

30-09-00 

2.7 

1,800 

69 

2769 

7511 



[*un II—3(ii)] 


1 2 

51. N.R. Kumaraguru 

52. R. Vasu 

53. K Murthy 

54. J. Saravanan 

55. E. Abraham 

56. S. Munuswamy 

57. D. Ganakandan 

58. T. Jayaprakash 

59. G. Kalai Selvan 

60. N. Sridhar 

61. E. Pugalenthi 

62. D. Benjamin 

63. C. Chitre'ndran 

64. T. Thangai Pandian 

65. T. Gnanasekaran 

66. S. Abdulsalam 

67. S. Suresh 

68. M. Ravichandran 

69. S. Annadurai 

70. T. Saravanan 

71. p. Kamalakannan 

72. M. Marikumar 

73. M. Sundar 

74 . N. Vijayaraghavan 

75. V. Rajendran 

76. A. Udayakumar 

77. P. S. Sangamithran 

78. A. Samson 

79. P. Somasundaram 

80. R. Vijayakumar 

81. V. Sdvam 

82. D. Nagarajan 

83. A. Ami 

84. A. Loganathan 

85. M. Gunasekaran 

86. M. Kumar 

87. M. Rajaratinam 

88. Kannan 

89. Gandhi 

90. R. Subbarayudu 

91. P. Harikrishnan 

92. R. Raghu 

93. D. Suresh 

94. S. Francis 

95. K. S. Dhanasekar 

96. N. Chinniyan 

97. U. Udhayakumar 

98. Y. Ishq 

99. D. Arulmozhi 

100. G Gopi 

101. N. Vijaykumar 

102. K. Sundrajan 

103. R. Thirumalaishu 

104. P. Vijaya Prakash 


1, 2003/wn^T 10, lp24 
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3 4 5 


Loaders 

14-02-98 

30-09-00 

Loaders 

14-04-98 

30-09-00 

Loaders 

18-11-97 

30-09-00 

Loaders 

10-05-98 

30-09-00 

Loaders 

10-06-98 

30-09-00 

Loaders 

14-02-98 

30-09-00 

Loaders 

15-04-98 

30-09-00 

Loaders 

15-05-98 

30-09-00 

Loaders 

21-05-98 

30-09-00 

Loaders 

21-05-98 

30-09-00 

Loaders 

21-05-98 

30-09-00 

Loaders 

21-05-98 

30-09-00 

Loaders 

14-06-98 

30-09-00 

Loaders 

14-06-98 

30-09-00 

Loaders 

10-05-98 

30-09-00 

Loaders 

10-05-98 

10-09-00 

Loaders 

10-05-98 

30-09-00 

Loaders 

10-05-98 

30-09-00 

Loaders 

10-05-98 

30-09-00 

Loaders 

10-05-98 

30-09-00 

Loaders 

10-05 98 

30-09-00 

Loaders 

10-05-98 

30-09-00 

Loaders 

10-5-98 

30-09-00 

Loaders 

10-05-98 

30-09-00 

Loaders 

10-05-98 

30-0 -00 

Loaders 

10 05-98 

30-09-00 

Loaders 

31-01-99 

30-09-00 

Loaders 

31-01-99 

30-09-00 

Loaders 

31-01-99 

30-09-00 

Loaders 

31-01-99 

30-09-00 

Loaders 

31-01-99 

30-09-00 

LGaders 

31-01-99 

30-09-00 

Loaders 

31-01-99 

30-09-00 

Loaders 

31-01-99 

30-09-00 

Loaders 

31-01-99 

30-09-00 

Loaders 

31-01-99 

30-09-00 

Loaders 

31-01-99 

30-09-00 

Loaders 

13-1-99 

30-09-00 

Loaders 

13-01.-99 

30-09-00 

Cleaners 

08-02-97 

30-09-00 

Cleaners 

15-02-97 

30-09-00 

Cleaners 

13-10-97 

30-09-00 

Cleaners 

18-10-97 

30-09-00 

Cleaners 

22-10-97 

30-0900 

Cleaners 

22-10-97 

30-09-00 

Cleaners 

23-10-97 

30-09-00 

Cleaners 

24-10-97 

30-09-00 

Cleaners 

24-10-97 

30-09-00 

Cleaners 

24-10-97 

30,09-00 

Cleaners 

24-10-98 

30-09-00 

Cleaners 

07-11-97 

30-09-00 

Cleaners 

10-11-97 

30-09-00 

Cleaners 

13-11-97 

30-09-00 

Cleaners 

20-11-97 

30-09-00 


6 

7 

8 

9 

10 

2.6 

1.800 

69 

2769 

7276 

2.5 

1,800 

69 

2769 

6828 

2.9 

1,800 

69 

2769 

7944 

2.4 

1,800 

69 

2769 

6631 

2.3 

1,800 

69 

2769 

6396 

2.6 

1,800 

69 

2769 

7276 

2.5 

1,800 

69 

2769 

6821 

2.4 

1,800 

69 

2769 

6593 

2.4 

11800 

69 

2769 

6548 

2.4 

1,800 

69 

2769 

6548 

2.4 

1,800 

69 

2769 

6548 

2.4 

1,800 

69 

2769 

6548 

2.3 

l',800 

69 

2769 

6365 

2.3 

1,800 

69 

2769 

6365 

2.4 

1,800 

69 

2769 

6631 

2.4 

1,800 

69 

2769 

6631 

2.4 

1,800 

69 

2769 

6631 

2.4 

1,800 

69 

2769 

6631 

2.4 

1,800 

69 

2769 

6631 

2.4 

1,800 

69 

2769 

6631 

2.4 

1,800 

69 

2769 

6631 

2.4 

1,800 

69 

2769 

6631 

2.4 

1,800 

69 

2769 

6631 

2.4 

1,800 

69 

2769 

6631 

2.4 

1,800 

69 

2769 

6631 

2.4 

1,800 

69 

2769 

6631 

1.7 

1,800 

69 

2769 

4613 

1.7 

1,800 

69 

2769 

4613 

1.7 

1,800 

69 

2769 

4613 

1.7 

1,800 

69 

2769 

. 4613 

1.7 

1,800 

69 

2769 

4613 

1.7 

L800 

69 

2769 

4613 

1.7 

1,800 

69 

2769 

4613 

1.7 

1,800 

69 

2769 

4613 

1.7 

1,800 

69 

2769 

46L3 

1.7 

1,800 

69 

2769 

4613 

17 

1,800 

69 

2769 

4613 

1.7 

1,800 

69 

2769 

4613 

1.7 

1,800 

69 

2769 

4613 

3.6 

1,650 

63 

2538 

9250 

3.6 

1,890 

73 

2908 

10539 

3.0 

1,890 

73 

2908 

8627 

3.0 

1,650 

63 

2538 

7497 

2.9 

1,650 

63 

2538 

7469 

2.9 

1,650 

63 

2538 

7469 

2.9 

1,650 

63 

2538 

7462 

2.9 

1,650 

63 

2538 

7455 

2.9 

1,650 

63 

2538 

7455 

2.9 

1,650 

63 

2538 

7455 

2.9 

1,650 

63 

2538 

7455 

2.9 

1.650 

63 

2538 

7358 

2.9 

1,650 

63 

2538 

7337 

2.9 

1,890 

73 

2908 

8381. 

2.9 

1,650 

63 

2538 

7268 
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S.No. Name 

Designation 

D.O.J, 

105. p. Adhi kesvan 

Cleaners 

12-12-97 

106. K.R. S'jvaraj 

Cleaners 

01-02-98 

107. G. Sridhar 

Cleaners 

02-02-98 

108. K'. Gurumoorthi 

Cleaners 

27-03-98 

109. S. Lenin 

Cleaners 

27-03-98 

110. M. Sekar 

Cleaners 

29-03-98 

111. V. Varatharajan 

Cleaners 

15-04-98 

112. G. Vinoth Kumar 

Cleaners 

05-06-98 

113. C. Veer a Raghvan 

Cleaners 

26-06-98 

114. S. fndran 

Cleaners 

19-08-98 

l 15. M. Kannan 

Cleaners 

10-11-98 

116. D. Baskar 

Cleaners 

18-09-98 

117. K. Annanialai 

Cleaners 

20-09-98 

118. L. Mariyappan 

Cleaners 

16-11-98 

119. H. Harsh ad 

Cleaners 

11-01-98 

120. Kondaiya 

Cleaners 

22-01-99 

121. R. Kuppuswanii 

Cleaners 

27-01-99 

122. D. Vinoth Kumar 

Cleaners 

02-02-99 

123. N. Eiumalai 

Cleaners 

13-03-99 

124. M. Ashok Kumar 

Cleaners 

13-02-99 

125. C.N. Ravirajan 

Cleaners 

23-04-99 

126. N. Suresh 

Cleaners 

23-05-99 

127. U. Murugan 

Cleaners 

23-05-99 

128. JB. Arun 

Cleaners 

23-05-99 

129. S. Nadha Kumar 

Cleaners 

27-01-99 

130. C.S. Ravi Kumar 

Cleaners 

27-01-99 

131. D. Ramesh 

Cleaners 

27-01-99 

132. T. Karuppaiya 

Cleaners 

27-01-99 

133. K. Sridhar 

Cleaners 

27-01-99 

134. P. Sivakrishnan 

Cleaners 

27-01-99 

1 35. A. Annanialai 

Cleaners 

27-01-99 

136. P. Nithyanandhan 

Cleaners 

27-01-99 

137. N. Selva raj 

Drivers 

11-07-96 

138. J. Baskar 

Drivers 

11-07-96 

139. G. Radha Krishan 

Drivers 

J 2-07-96 

140. S. Amalnathan 

Drivers 

21-02-97 

141. K. Madhavan 

Drivers 

19-11-97 

142. G. Kumar 

Drivers 

01-12-97 


Closing Yrs. Last Per day Days Settle- 

Date Srvd. Drawn Salary Salary ment 




Salary 



Amount 

30-09-00 

2.8 

1,890 

73 

2908 

8150 

30-09-00 

2.7 

1,650 

63 

2538 

6760 

30-09-00 

2.7 

1,890 

73 

2908 

7735 

30-09-00 

2.5 

1,650 

63 

2538 

6384 

30-09-00 

2.5 

1,890 

73 

2908 

7313 

30-09-00 

2.5 

1,650 

63 

2538 

6370 

30-09-00 

2.5 

1,650 

63 

2538 

6252 

30-09-00 

2.3 

1,650 

63 

2538 

5898 

30-09-00 

2.3 

1,890 

73 

2908 

6588 

30-09-00 

2.1 

1,650 

63 

2538 

5376 

30-09-00 

1.9 

1,650 

63 

2538 

4799 

30-09-00 

2.0 

1,650 

63 

2538 

5167 

30-09-00 

2.0 

1,650 

63 

2538 

5153 

30-09-90 

1.9 

1,650 

63 

2538 

4757 

30-09-00 

2.7 

1,650 

63 

2538 

6906 

30-09-00 

1.7 

1,650 

63 

2538 

4291 

30-09-00 

1.7 

1,890 

73 

2908 

4875 

30-09-00 

1.7 

1,650 

63 

2538 

4215 

30-09-00 

1.6 

1,650 

63 

2538 

4138 

30-09-99 

1.6 

1,650 

63 

2538 

4138 

30-09-00 

1.4 

1,650 

63 

2538 

3658 

30-09-00 

1.4 

1,650 

63 

2538 

3450 

30-09-00 

1.4 

1,650 

63 

2538 

3450 

30-09-00 

J. 4 

1,650 

63 

2538 

3450 

30-09-00 

J .7 

1,650 

63 

2538 

4256 

30-09-00 

1.7 

1,650 

63 

2538 

4256 

30-09-00 

1.7 

1,650 

63 

2538 

4256 

30-09-00 

1.7 

1,650 

63 

2538 

4256 

30-09-00 

1.7 

1,650 

63 

2538 

4256 

30-09-00 

1.7 

1,650 

63 

2538 

4256 

30-09-00 

1.7 

1,650 

63 

2538 

4256 

30-09-00 

1.7 

1,650 

63 

2538 

4256 

30-09-00 

4.2 

3,150 

121 

4846 

20473 

30-09-00 

4.2 

3,150 

121 

4846 

20473 

30-09-00 

4.2 

3,150 

121 

4846 

20460 

30-09-00 

3.6 

3,150 

121 

4846 

17486 

30-09-00 

2.9 

3,150 

121 

4846 

13888 

30-09-00 

2.8 

3,150 

121 

4846 

13729 
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143. R. Vedhagiri 

144. R. Senthil Kumar 

145. J. Nantha Kumar 

146. S. Devadass 

147. C. Vasudevan 

148. S. Perkhomans 

149. T.S. Suresh 

150. E. Ramamoorthy 


S. Name 
No. 

1 2 

1. C. Ramesh 

2. E. Charles 

3. P. Gopalakrishnan 

4. Ganesh 

3. Jaya Kumar 

6. Govindan Swamy 

7. Madurai 

8. Manrajan 

9. Augestin 

10. Thomas 

11. Muruga Vel 

12. Bala Murugan 

13. Jaya Kanth 

14. Gnana Praghasam 

15. K. Raja 

16. Muthu 

17. Mugamadhouse 

18. A. Jayaselan 

19. A. Palani 

20. S. Sampath Kumar 

21. V. Ayyam Perumal 

22. K. Padmanaban 

23. S. R. Ramesh 

24. C. Raghu 

25. V. Janarthannan 

26. V. Ramesh 

27. A. Abdul Majeet 

28. K. Ramesh Babu 

29. V. Raja 

30. M. Sugumar 

31. P. Durai Raj 



WTft ?TT TTWQ : HPT I. 
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3 



4 


5 

6 

Drivers 

01-03-98 

30-09-00 

2.6 

3,150 

121 

4846 

12534 

Drivers 

26-08-96 

30-09-00 

4.1 

3,150 

121 

4846 

19863 

Drivers 

12-11-98 

30-00-00 

1.9 

3,150 

121 

4846 

9135 

Drivers 

26-01-99 

30-09-00 

1.7 

3,150 

121 

4846 

8139 

Drivers 

26-01-99 

30-09-00 

1.7 

3,150 

121 

4846 

8139 

Drivers 

08-02-99 

30-09-00 

1.6 

3,150 

121 

4846 

7966 

Drivers 

01-03-99 

30-09-00 

1.6 

3,150 

121 

4846 

7687 

Drivers 

01-03-99 

30-09-00 

1.6 

3,150 

121 

4846 

7687 


1471338 


ANNEXURE II 


Designation 

D.O.J. 

Last Drawn 
Salary 

14 Days 
Salary 

3 

4 

5 

6 

Loaders 

5-31-93 

3,150 

1470 

Loaders 

2-15-94 

3,150 

1470 

Loaders 

12-15-94 

3,150 

1470 

Loaders 

5-31-93 

3,150 

1470 

Loaders 

7-14-93 

3,150 

1470 

Loaders 

5-31-93 

3,150 

1470 

Loaders 

5-31-93 

3,150 

1470 

Loaders 

7-14-93 

3.150 

1470 

Loaders 

2-14-95 

2,490 

1162 

Loaders 

7-15-96 

2,490 

1162 

Loaders 

7-15-96 

2,490 

1162 

Loaders 

7-15-96 

2,490 

1162 

Loaders 

7-15-96 

2,490 

1162 

Loaders 

7-15-96 

2,490 

1162 

Loaders 

7-15-96 

2,490 

1162 

Loaders 

7-15-96 

2,490 

1162 

Loaders 

4 7-15-96 

2,490 

1162 

Loaders 

7-15-96 

2,490 

H62 * 

Loaders 

7-15-96 

2,490 

1162 

Loaders 

7-15-96 

2,490 

1162 

Loaders 

7-15-96 

2,490 

1162 

Loaders 

7-15-96 

2,490 

1162 

Loaders 

7-15-96 

2,490 

11.2 

Loaders 

7-15-96 

2,490 

1162 

Loaders 

12-12-96 

2,490 

1162 

Loaders 

9-28-96 

2,490 

1162 

Loaders 

1-10-97 

2,490 

1162 

Loaders 

1-10-97 

2,490 

1162 

Loaders 

1-10-97 

1,800 

840 

Loaders 

3-14-97 

1,800 

840 

Loaders 

3-14-97 

1,800 

840 
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3 

4 

5 

6 

32. T. Subash 

Loaders 

3-14-97 

1,800 

840 

33. S. Selva Kumar 

Loaders 

3-14-97 

1,800 

840 

34. S. Rajendra Prasad 

Loaders 

11-18-97 

1,800 

840 

35. G. Venkathesh 

Loaders 

11-18-97 

1,800 

840 

36. N. Decpak 

Loaders 

11-8-97 

1,800 

840 

37. L. Dinakar 

Loaders 

12-30-97 

1,800 

840 

38. S. Marcel 

Loaders 

12-30-97 

1,800 

840 

39. K. Ramesh Babu 

Loaders 

12-30-97 

1,800 

840 

40. S. Suresh Babu 

Loaders 

11-18-97 

1,800 

840 

41. P. Jayaseelan 

Loaders 

1-14-98 

1,800 

840 

42. .1. Louis 

Loaders 

12-30-97 

1,800 

840 

43. T. Balu 

Loaders 

12-30-97 

1,800 

840 

44. F. Michael raj 

Loaders 

1-14-98 

1,800 

840 

45. I)' Ravikumar 

Loaders 

1-14-98 

1,800 

840 

46. T. Ganapalhi 

Loaders 

11-18-97 

1,800 

840 

47. A. Suresh Joshua 

Loaders 

11-18-98 

1,800 

840 

48. R. Kumaraguru 

Loaders 

11-18-98 

1,800 

840 

49. R. Ramakrishnan 

Loaders 

11-18-98 

1,800 

810 

50* R. Palanivel 

Loaders 

,1-14-98 

1,800 

840 

51. N.R. Kumaraguru 

Loaders 

2-14-98 

1 ‘800 

840 

52. R. Vasu 

Loaders 

4-14-98 

1,800 

840 

53. K. Murthy 

Loaders 

11-18-97 

1.800 

840 

54. J. Saravanan 

Loaders 

5-10-98 

1,800 

840 

55. L. Abraham 

Loaders 

6-10-98 

1,800 

840 

56. S. Munuswamy 

Loaders 

2-14-98 

1,800 

840 

57. D. Ganakandan 

Loaders 

4-15-98 

1,800 

840 

58. T. Jayaprakash 

Loaders 

5-15-98 

1,800 

840 

59. G. Kalai Selvan 

Loaders 

5-21-98 

1,800 

840 

60. N. Sridhar 

Loaders 

5-21-98 

1,800 

840 

61. F. Pugalenthi 

Loaders 

5-21-98 

1,800 

840 

62. D. Benjamin 

Loaders 

5-21-98 

1,800 

840 

63. C. Chit! end ran 

Loaders 

6-14-98 

1,800 

840 

64. T. Thangai Pandian 

Loadesr 

6-14-98 

1,800 

840 

65. T. Gnanasekaran 

Loaders 

5-10-98 

1,800 

840 

66. S. Abdul sal am 

Loaders 

5-10-98 

1.800 

840 

67. S. Suresh 

Loaders 

5-10-98 

1,800 

840 

68. M. Ravic hand ran 

Loaders' 

5-10-98 

1,800 

840 

69. S. Annadurai 

Loaders 

5-10-98 

1,800 

840 

70. T. Saravanan 

Loaders 

5-10-98 

1,800 

840 
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71. P. Kamalakannan 

Leaders 


5-10-98 

1,800 

840 

72. M. Marikumar 

Loaders 


5-10-98 

1.800 

840 

73. M. Sundar 

Loaders 


5-10-98 

1,800 

840 

74. N. Vijayaraghavan 

Loaders 


5-10-98 

1.800 

840 

75. V. Rajendran 

Loaders 


5-10-98 

1,800 

840 

76. A. Udayakumar 

Loaders 


5-10-98 

1,800 

840 

77. P. S. Sangamithran 

Loaders 


1-31-99 

1,800 

840 

78. A. Samson 

Loaders 


1-31-99 

1,800 

840 

79. P. Somasundaram 

Loaders 


1-31-99 

1,800 

840 

70. R. Vijayakumar 

Loaders 


1-31-99 

1.800 

840 

81. V. Selvam 

Loaders 


1-31-99 

1,800 

840 

82. D. Nagarajan 

Loaders 


1-31-99 

1,800 

840 

83. A. Arul 

Loaders 


. 1-31-99 

1,800 

840 

84. A. Lcganathan 

Loaders 


1-31-99 

1,800 

840 

85, N. Gunasekaran 

Loaders 


1-31-99 

i; boo 

840 

86. M. Kumar 

Loaders 


1-31-99 

1,800 

840 

87. M. Rajaratinam 

Loaders 


1-31-99 

1,800 

840 

88. Kantian 

Loaders 


1-31-99 

1,800 

840 

89. Gandhi 

Loaders 


1-31-99 

1,800 

840 

86240 


MR. SANTOSH CHALKE 

GENERAL MANAGER—HUMAN RESOURCES . jV 

JET AIRWAYS, INDTA LTD., r 

S. M. CENTER ^ ^ - 

ANDHERI KURLA ROAD, 

ANDHERI EAST. 

MUMBAI—400059. 

ANNEXURE—III 

I have read and understood ,the settlement dated.entered into between M/s Jet Airways 

India Ltd., and Jet Airways Thozhilalar Sangam representing the contract workmen. I accept the settle¬ 
ment and received a sum cf Rs.being the amounts payable to me under the settlement vide 

DD No. .Dt...drawn on. 

. in full and final settlement of all 

claims against M/s Jet Airways India Ltd. , . . 

I hereby agree that I have no further claims monetary or otherwise ineluding any claims for 
reinstatement/re-employment against the management of M/s Jet Airways India Ltd. 

MR. SANTOSH CHALKE 

GENERAL MANAGER HUMAN RESOURCES 

JET AIRWAYS) INDTA LTD., 

S. M. CENTER 
ANDHERI KURLA ROAD. 

ANDHERI EAST, 

MUMBAI—400059 
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7 4 0 .—1947 
(1947 TT 14 ) 4?T 3fRT 17 % SRfROT 

b3R vfTStf fa . % STSFSRra % faqfaTli 

m? ^ % gfar, mjrrv % fWn? 

^ StFtERT, §3RRR % q^? 

(*fe* nw.^.STlf. $t. .- 111 / 2002 ) qff 
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9RT |?TT I 

[#.P^I.-220 13 / 01 / 2 0 03-STlf .SIR. (sft.-l)] 

n'TTT, ST4T tffaq- 

New Delhi, the 7th Februaiy, 2003 

S.O. 740.—In pursuanc of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
L.C.I.D. No. 111/2002) of the Central Government 
Industrial Tribunal/Labour Court, Hyderabad now 
as shown in the Anncxure in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of Indian Airlines Ltd. and their workman, 
which was received by the Central Government on 
6-2-2003. 

[No. L-22013/01 /2003-lR(C-1)] 

S. S. GUPTA, Under Seey. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT AT HYDERABAD 

Present 

Shri E. ISMAIL 
Presiding Officer 

Dated the 16th day of December , 2002 
INDUSTRIAL DISPUTE L.C.LD. No. 11I/2002 
Between: 

Sri Samuel Carles, 

R/o 11-4-939, Chdkalguda, 

Secunderabad .... Petitioner 

AND 

1. The Deputy Manager, 

The Indian Airlines Ltd., 

Personal Services, Begumpet, 

Hyderabad. 

2. The Senior Manager (IFS), 

Indian Airlines Ltd., 

Chennai. .... Respondents 


Appearances: 

For the Petitioner : M/s K.V. Rao & P. Saraswati, 
Advocates 

For the Respondent: M/s K. Srinivasa Murthy, 

V. Umadevi & C. Vijaya 
Shekhar Reddy, Advocates 

AWARD 

This is a case taken under Sec. 2A(2) of the I.D. 
Act, 1947 in view of the judgement of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. 
No. 8395 of 1989 dated 3-8-1995 between Sri 
U. Chinnappa and M/s. Cotton Corporation of 
India and two others. 

2. The Petitioner submits that he was appointed 
as a helper in the Respondent management by an order 
dated 3-1-1986 in the scale attached to that post at 
their branch at Hyderabad. That the Respondent 
confirmed the Petitioner in the above said post on 
17-11-1986. The Petitioner submits that on 25-4-1999 
the Respondent management served the charge sheet 
to the Petitioner alleging that the Petitioner remained 
absent unauthorisedly without prior sanction for 
98 days on 47 occasions during 1998 and further 
directed to submit a written statement to the charges 
within a week of receipt of tha ( t proceedings. Accor¬ 
dingly, he submitted his written explanation dated 
5-6-99 . An enquiry was ordered on 22-6-99. 
Accordingly, the Assistant Manager, Commercial, 
M.B.O. Hyderabad was as Enquiry Officer. Enquiry 
was not properly conducted. That the Enquiry 
Officer held that the charges arc proved and he was 
asked to show cause. He gave an explanation on 
31-8-2000. However, he was removed from service, 
on 13-10-2000 and the Petitioner is constrained to 
file this case before this Court. 

3. After being employed he was married to one 
lady, Tripoosa, Daughter of M.F. Francis in the year 
1989. Due to misfortune of the Petitioner his wife 
created so many problems with the help of her 
brothers and parents and as a result of filing criminal 
cases against the Petitioner and his four family 
members alleged offence under Sec. 498-A IPC., 
and Sections 3 and 4 of Dowry Prohibition Act. 

In this case Petitioner was also remanded to judicial 
custody and was also suspended by the management 
by order dated 26-6-1995 on the ground of arrest 
for the period from 2nd June to 6th June, 1995. The 
criminal case ended in acquittal, on 3-10-2000. The 
fact was also brought to the notice of the Respondent. 
He has applied during the said period for leave 
to appear before the Court which the Respondent 
did not consider. The respondent did not consider 
this aspect while imposing punishment of removal 
which is deterrent. The Petitioner has completed 





vttct 1,200 3 /^^ 10 , 1024 


194' 


(7) He was ago in Chargesheeted on 4-10-1996 
for his act of unauthorized absence for 76 
days on 35 occasions during the period from 
1-1-1995 to 31-8-1996. The punishment of 
“reduction in time-scale by three stages with 
cumulative effect” was awarded vide letter 
dated 22-4-99. 


[?mr 11— sf* 3(ii)] 


16 years of service and now he is aged about 40 years. 
Hence, he may be reinstated into service with back 
wages, seniority, etc. and set aside the removal order 
dated 13-10-2000. 

4. A counter was filed by the Respondents that 
the Petitioner worked as helper (Catering) in Indian 
Airlines at Hyderabad and he was removed from 
services on 13-10-2000. In the instant case the 
Petitioner was issued with charge sheet dated 24-5-99 
for his act of misconduct by way of unauthorisedly 
absenting himself from duties from 98 days on 47 
occasions during the year 1998. A regular enquiry 
was conducted and he was found guilthy apd removed. 
His past record is not a happy one which is reflected 
as follows: 

(1) The Petitioner/workman was issued with a 
‘Warning’ vide letter dated 28-4-1988 for 
unauthorized absence for 10 days on 8 occa¬ 
sions in the year 1987. 

(2) He was chargesheeted in the year 1989 for 
the misconduct of remaining absent for 16 
days on 14 occasions in the year 1988 and 
was punished by way of “reduction in time- 
scale by one-stage for one year with effect 
from 1-9-1989.” 

(3) He was ‘warned’ vide letter dated 
18-7-J 990 for remaining absent for 5 days 
on 5 occasions during the year 1989. 

(4) The Petitioner was again awarded with the 
punishment of “reduction in time-scale by 
one stage with effect from 1-9-1991” after 
holding an enquiry into the charge of un¬ 
authorized absence for 20 days on 12 occa¬ 
sions in 1990. 

(5) He remained absent for 31 days on 12 
occasions in the year 1991 and the Manage¬ 
ment after holding an enquiry, had awarded 
the punishment of “reduction in time-scale 
by two-stages with cumulative effec 4 , with 
effect from 1-1-1993.” 

(6) The Petitioner was chargesheeted for the 
misconduct of not reporting for duty as per 
the allocation after signing the mutser roll 
on 17 occasions during the period from 
7-7-1994 to 19-2-1995. An enquiry was 
held into the charge and the nrsconduct 
being severe in nature, the management 
issued a show-cause-notice dated 12-2-1996 
proposing to remove him from service. It 
was, however, considered by the management 
subsequently and the punishment of “reduc¬ 
tion in time-scale by two stages with cumu¬ 
lative effect”, was awarded, 
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(8) The Petitioner was chargesheeted on 29-6-98 
for his act of refusing to carry out the jobs 
assigned by the In-charge and insubordi¬ 
nation to superiors. After holding an 
enquiry into the charges, the employee was 
awarded the punishment of “withholding 
of one increment for one year” vide ietter 
dated 30-12-1998. 

(9) The Petitioner was issued with a charge 
sheet dated 28-11-1998 for his act of remaining 
absent for 96 days on 45 occas : ons in the 
year 1997. The management, after holding 
an enquiry into the charge had awarded the 
punishment of “Reduction ir lime-scale 
by six stages with cumulative effect with 
effect from 1-7-99 vide leter dated 5-7-99 

5. So it is evident from the past record that after 
his joining the services on 6-1-1986 upto the imposi¬ 
tion of punishment of removal from service, he was 
awarded nine punishments in succession thereby 
leaving no scope for management to review the 
proposed action and thus final orders were passed. 
That he did not file any proof in support of his 
contention of being absent for attending Courts. 
That he was absent on 47 occasions and not filed any 
documents in proof of his attending Court on those 
occasions. The Petitioner was working in the Flight 
Catering Department which related to the loading 
and unloading of food items in the aircraft for ser¬ 
ving the passengers. The sudden absenteeism 
invariably results in dislocation of work affecting 
the customer service in the Respondent company. 
The case of the Petitioner is of chronic absenteeism. 
There is no improvement. Hence, in this extreme 
circumstances the management was forced to take 
action and dismissed the Petitioner. It is furthe. 
stated that the order of removal passed by the com¬ 
pany is pending for approval before the Hon’blc 
National Industrial Tribunal, Mumbai and knowing 
the same he has filed its’ proceedings before this 
Court. Although the said enquiry is pending 
before the National Industrial Tribunal Mumbai. 
Hence, the petition may be dismissed. A memo 
was filed by the Petitioner that the domestic enquiry 
is validly conducted. Accordigly final arguments 
were heard. 
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6. !l is argued by the Learned .Counsel for the 
Petitioner that the Petitioner was appointed as helper 
in the Respondent management by an order-dated 
3-1-96 in the scale attached to the post at their branch 
at Hyderabad. His services were regularized on 
17-9-96. That during the course of enquiry the 
Petitioner requested the enquiry officer to call for the 
records and leave card front the Respondeat manage¬ 
ment through written statement dated,, 2\ T 9-2000 
but the Respondent management (ailed.toproduce 
the leave card during the course of the enquiry,which 
was very essential to p: - oveJiis,tinnpcpncq 1;;; v^le was 
absent because he has to attend the criminal Court 
for the case filed by his wife for the alleged offence 
under Sec. 498-A. 5 and 6 of powry Prphibhion 
Act. That lie was married to a lady by name 
Tripoosa in 1989. Due to misfortune, his wife 
created so many problems with the help of her.brothers 
and parents and ultimately she filed a case,. But 
Petit’oner was remanded to judicial custody and he 
was suspended on 26-6-95 . Finally the case ended 
in acquittal on 3-10-2000. The absence was.due to 
attending in the criminal Court. . Therefore the 
Petitioner may be reinstated with, back wages, con¬ 
tinuity of service with back wages etc. 

7. It is argued by the Learned. Counsel for the 
Respondent that, let us agree for argument . sake 
that his misfortunes started when he married Tripoosa 
in 1989 but why was he absent for ten days for 8 
occasions in the year 1987, why was he absent on 14 
occasions in the year 1988? He was warned, his 
increment was reduced with one stage. Agian he 
was warned. Again he was /educed in time scale 
by one stage. Again there was reduction in time 
scale in two stages with cumulative effect. Again in 
94-95 he was reduced in time scale by two stages with 
cumulative effect. Again he absented and the 
punishment of reduction in time scale with three 
stages with cumulative effect vide award dated 
22-4-99. Again he also refused to carry out the 
jobs assigned to him accordingly he was awarded 
the punishment of withholding of one increment 
in one year. Again he was issued charge sheet for 
remaining absent, for 96 days for 45 occasions 1 in the 
year 1997. He was awarded punishment of reduction 
if time scale by six stages. So it was seen that the 
management had been very benevolent and actually 
he could have been dismissed long back. 

8. The Judgement cited by the Petitioner re¬ 
ported in 2001(1) ALT 538 that punishment of 
removal for misconduct of not issuing 4 tickets after 
collecting cash ol Rs. 1,25 ps where removal was 
awarded is not applicable here. Therefore, prayed 
that the case may be dismissed. 
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,9» It may be seen tfiat somehow or .other after all 
the. JEnquirys.Olficers arc also human beings and they 
look into the past record. However, vide report in 
1996 (3) ALT 648 (D.B.), their Lordship made a 
distinction that the Labour Court not entitled to 
take into account of the past conduct of the appellant 
while imposing punishment and further held that 
when there is no charge as to past conduct of de¬ 
linquent employee, Labour Court is not entitled 
to take into consideration previous conduct without 
charge while imposing punishment. That is their 
Lordships were dealing with technicality. However, 
their Lordship said that they are entitled under 
Article 226 to look into the past record of service of 
the delinquent employee, (Even though no charge 
was framed, by Labour Court/employer). ft njiay 
be sepn fjom tjie charge sheet thatabput his .absence 
duripg the year I99fj.no efiarge was ( framed regarding 
his past conduct. As held b)i the Hon’bie High Court 
in the above cited Judgement without going into his 
past conduct taking the charge itself, he was absent 
for 84 days.in the year 19.98., . Even it.is taken for 
granted that he; was attending .the criminal- Court. 
It cannot be.said that .the Coqrt was,adjourning the 
case almost every four, days. In fact strict 1-y, ,spea ki n g 
he deserves no sympathy. But,ps f the., quality 
of,mercy is not ^trained, I exercise my powers under 
Sec. 11. A, . And direct the Respondent to appoint 
the Petifipner as a fresh candidate on minimum 
wages now payable within 30 days from publication 
of .this award, > His past ..service ,. t .from 1986j to 
1 340-;20QO shall be taken ,into account ,fpr terminal 
benefits only, When pp.further, charge of.u/iaqthroized 
absence, is made against hirp, .for a. period, of five 
consecutive,..years if he absents, hjmselfi unautho- 
risedly in any of the five consecutive r y { eqrs even 
once during the five consecutive years except for some 
unforeseen circumstances like death of a near relative 
or sickness then his back services from 1986 to 2000 
need not be taken into consideration for paying 
terminal benefits. 

« . 1 .* r>; ■ ; i I 1 . : , j . ' 

Award passed. Transmit. 

, to ffyipn.. K.. i( Phani r (jjp.wri, perspnal 
Assistant .transcribed by., her corrected and pro- 
npuncpd by^rnp. m the. Open Court on this the 16th 
day of December, 2002. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

;!v- v '■ n. r ‘ , < <■ v ■' 

fitnesses examined for Witnesses, e^mined for 

the Petitioner the Respondent 

NIL f NIL 

l i . i. .' f* , - ‘t 

Documents marked for the Petitioner 
NIL . 

Documents marked for the Respondent 
NIL 
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New Delhi, the 7th February, 2003 

*' •. . i i: .• m - i‘ i r vV 11 - 1 

S.O. 741. In pursuance of Section 17 of the 
Indus! riaf"Disputes Act, 1947 (14 of'1947), the Central 
Go veRrmefn t ’hereb^ publishes the’ 3wdrd’(Ref.'No. 
114/2002) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to tile management of FCI 
and their workman, which was received by the Central 
Government on 06-02-2003. 

[No. L-22013/t /2003-IR(C-II)] 
N. P. K ESA VAN, D>esE Officer 

v : \- . f Mt,. . 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT AT HYDERABAD 


Appearances : 

for the Petitioner : M/s G.V. Ramana & B.C. 

■ ‘ ^ Reddy, Advocates 

For the Respondent : M/s B.G. Ravindra Reddy, 
.. S. Prabhakar Reddy & B.V. 

Chandrasekhar, Advocates 

AWARD 

This case I.D. No. 37/96 is transferred from In¬ 
dustrial Tribunal cum Labour’ Court, Guntur in 
view Of the Government of India, Ministry'of Labour's 
Order N6.' H-M 026/1/200t-IR(C-H) dated ' 18-10-2001 
'arid renumbered in this Coiirt as L.C.I.D. No. 114/ 
20B2. This is'a case taken under Sec. 2A(2) of the 
LB. Act, 1947 in view of the 1 judgmmt of the Hon’ble 
High Court of Andhra Pradesh reported in * W.P. 
No. 8395 of 1989 dated 3-8-1995 between Sri U, 
Chinnappa and M/s. Cotton Corporation of India 
' aiid two others/' ' 

2 . Inspite of several adjournments given from 
27-8-2002'‘'for* arguments 1 for nine adjournments 
ihdluttlhg 4-12-2002 thd petitioned has not turned- 
out for’ arguments. Inspite Of number of adjourn¬ 
ments the petitioner has failed to produce any evi¬ 
dence in support of his claim. There is nothing on 
record to support his fclaim. 1 Therefore, the reference 
is ordered against the petitioner-and it is held that 
the petitioner is not entileld for any relief. 

Accordingly a ‘Nil’ Award is passed, Transmit. 


Present 


Shri E. ISMAIL 

, I * . - 

Presiding Officer 

Dated : 4th December, 2002 

INDUSTRIAL DISPUTE No L.C.I.D. L14/2002 
(Old l.D. No. 37/96 tfansfejred from Industrial 
Tribunal cum Laboitr Co'urr, Guntur) 


Between : 

Sri S.k. K-hajavali, 

C/o G.V. Ramana, 

Advocate, H.No. 6-7-25, 

7/1 Arundelpet, 

(jiintur. “ p " 

AND 

'.Mi 

1. The District Manager, 

Food Corporation of India, 

' Main F^oad, I'Oth Lihe, 

Arundelpet, feunttlr. 

2. The Senior Regional Manager, 
Food Corporation of India', 

' Hyderabad.' 


. .petitioner 


., Respondents 


Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounc¬ 
ed by me on this the 4th day of December, 2002. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined tor 
Petitioner Respondent 

Nil Nil 

Documents marked for the Petitioner 

■11 1 i‘ - * 1 • •. . ■ 

Nil 

Documents marked for the Respondent 

: i ■ , ' NIL 
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1 2 7/2002) SPT SRnftRT 4RTT ^ %?5>2T 
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tur.qf. %5 Isr, srfsmfr 

New Delhi, the 7lh February, 2003 

S.O. 742.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
127/2002) of the Central Government Industrial 
Tribuna 1-cutn-Labour Court, Hyderabad as shown 
in the An 11 exure in the Industrial Dispute between 
the employers in relation to the management of FCt 
and their workman, which was received by the Central 
Government on 6-2-2003. 

[No.L-22012/143/99-IR(C-IT)J 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM LABOUR 
COURT AT HYDERABAD 

Present 

Shi i E. ISMAIL 

Presiding Officer 

Dated : 2nd December, 2002 

INDUSTRIAL DISPUTE No. 127/2002 

(Old I D. No. 58/99 transferred from Industrial 
Tribunai-J, Hyderabad) 

Between : 

Snu. G. Seelhainahalaxmi, 

W o Vcnkat. Rao, 

Near Sivalayam, 2nd Ward, 

Saueuapalli-522 403. 

Guntur District. , .Petitioner 

AND 

The District Manager, 

Food Corporation of India, 

Arundal Pet, Guntur 

Guntur District. . .Respondent 

Appearances : 

For the Petitioner : Sri K. Srinivasa Rao, Advocate 
For the Respondent : M/s. B.G. Ravitidra Reddy & 
S. Prabhakar Reddy, Advocates 

AWARD 

The Government of India, Ministry of Labour by 
its order No. L-220I2/143/99/lR(CM-Il) dated 
S/9-9-1999 1 elei red tlie lollowing dispute under section 


10(I)(d) of the I.D. Act, 1947 for adjudication to the 
Industrial Tribunal-I, Hyderabad between the ma¬ 
nagement of Food Corporation of India and their 
workman. In view of Government of India, Ministry 
of Labour’s Order No. H-l 1026/1 /2001 -IR(C.11) 
dated 18-10-2001 this case has been transferred to 
this Tribunal bearing No. 58/99. The reference is, 

SCHEDULE 

“Whether Smt. G. Seethamahalaxmi was the 
workman of FCI at Sattenapalli, Guntur District 
during the period from 1982 to 1985? If so, the 
action of management in denying to regularize 
her services is legal and justified? If not, to what 
relief the workman is entitled?” 

The reference is numbered in this Tribunal as I.D. 
No. 127/2002 and notices issued to the parties. 

2. Inspite of several adjournments given from 
23-3-2002 for filing of documents for sixteen ad¬ 
journments including 2-12-2002. The petitioner has 
not turned-out with documents. The petitioner has 
failed to produce any evidence in support of her 
claim. Hence, there is nothing on record to support 
her case. Therefore, the reference is ordered against 
the petitioner and it is held that the petitioner is not 
entitled for any relief. 

Accordingly a ‘Nil’ Award is passed, Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assis¬ 
tant transcribed by her corrected and pronounced 
by me on this the 2nd day of December, 2002. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined for 
Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NLIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 7th February, 2003 

S- O. 743.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award (Ref. N . 208/2001) of the Central Govern¬ 
ment Industrial Tribunal-cum-Labour Court, 
Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the management of SCCL and their 
workman, which was received by the Central 
Government on 6-2-2003. 

[No, L-22013/1 /2003-IR (C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

Present 

Shri E. ISMAIL 

Presiding Officer 

Dated the 4th December, 2002 

INDUSTRIAL DISPUTE NO. L.C.LD. 208/2001 
(Old I. D. No. 208/2001 transferred from Indus¬ 
trial Tribunal cum Labour Court, Warangal) 

Between : 

Sri G. Damodar, 

C/o G. Ravi Mohan, 

Advocate, 16-9-749/41/1, 

Race Course Road, Old Malakpet, 

Hyderabad-36 .. Petitioner 

AND 

1. The Chief General Manager, 

Singareni Collieries Co. Ltd,, 

Manuguru, Khammam District. 

2. The Traininfg Manager, 

Technical Training Centre, 

Manuguru, Khammam District. ..Respondents 

Appearances : 

For the Petitioner : M/s G. Ravi Mohan, R 
Devender Reddy, Ch. 
Satyanarayana & G. 
Srinivas Reddy, Advocates 

For the Respondent : M/s K. Srinivasa Murthy, 
V. Umadevi & C. Vijaya 
Shckar Reddy, Advocates 
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AWARD 

This case I. D. No. 6/99 is transferred from 
Industrial Tribunal cum Labour Court, Warangal 
in view of the Government of India, Ministry of 
Labour’s order No. H-11026/1/2001-IR (C-II) 
dated 18-10-2001 and renumbered in this Court 
as L.C.LD. No. 208/2001. This is a case taken 
under Sec. 2 A (2) of the I. D. Act, 1947 in 
view of the judgment of the Hon’ble High 
Court of Andhra Pradesh reported in W. P. 
No. 8395 of 1989 dated 3-8-1995 between Sri 
U. Chinnappa and M/s. Cotton Corporation of 
India and two others. 

2. Petitioner called absent. His Counsel 
reports no instructions. There is nothing on 
record to support the case of the Petitioner. 
Therefore, it is ordered against the petitioner 
and it is held that the petitioner is not entitled 
for any relief. 

Accordingly a ‘Nil’ Award is passed, 
Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pro¬ 
nounced by me on this the 4th day of December, 
2002 . 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined for 


Petitioner 



the 

Respondent 

NIL 



NIL 

Documents 
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NIL 




foqY, 

7 FRrY, 

2003 


TT.STT. 744 :—qlsftte f^r? 1947 

( 1 947 4TT 1 4) 4VT 9RT 1 7 % SPRTRT R, TRspR 

STTO SfiRZTT % SJSRR'a % q^ 

faqtol tflx TnTRT % sffa, SR SRI q fafe 

Irttr (q'sq q'^T i 8/2002) s^rfVrq 

I, sfr q'RTR spT 6-2-2003 ^PT 51 TFT |?IT 

STT I 

[q.P 5 '.- 22013 / 1 / 2 003-tit! .qR. (qY .-II )] 


ftFtt m : nR 1, 2003 /^^T 10, 1924 



1952 THE GAZETTE OF INDIA : ^A£CH 

New Delhi, the 7th February, 2003 

S. O. 744.— In pursuance of Section 
17 of the Industrial Dispute Act, 1947(14 of 1947), 
the Central Government hereby publishes the 
award (Ref. No. 18/2002) of the Centra 1 Govern¬ 
ment Industrial Tribunal-cum-Labour ' Court, 
Hyderabad as shown in the Annextire in the 
Industrial Dispute between the employers in 
relation to the management of Jute Corporation 
of India Ltd. and their workman, which was 
received by the Central Government on 06-01-2003. 

[No. L-22013/1/2003-IR (C-ll)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT AT HYDERABAD 

Present 

Shri E. ISMAIL Presiding Officer 
Dated the 27th day of December, 2002 

INDUSTRIAL DISPUTE L.C.I.D. No. 18/2002 
(Old 1. D. No. 11/2000 Transferred from Indus¬ 
trial Tribunal-cum-Labour, Court, Visakhapatnam) 

Between : 

Sri Kumili Appa Rao, 

S/o Suryanarayana, 

Chukkapeta Village, 

Gutchimi Post, Dattirajeru Mandal, 

Vizianagaram District. . .Petitioner 

AND 

1. The Chairman-cum-Managing Director, 

The Jute Corporation of India Ltd, 

No. 1, Shakespeare Sarani, 

Calcutta-700071. 

2. The Regional Manager, 

Regional Office, 

Jute, Corporation of India Ltd., 

M. G. Road, Vizianagaram-1. ..Respondents 

Appearances : 

For the Petitioner : Sri M. Siva ,Prasada .Rao, 
Advocate 

For the Respondent : M/s. S. S. Subrahmanyam, 

K. Kameswara t JRao and 
M, Ananda Rao, Advocates 
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This case I. D. No. 11/2000 is transferred 
from Industrial Tribunal-cum-Labour Coifrt, 
Visakhapatnam in view oF the Government of 
,India, Ministry of Labour’s orUer No‘ H 17026/1/ 
2Q0I-.IR (C-II) dated 18-10-2001 and renumbered 
in this Court as L. C. I. P. No. 18/2002. This 
is a case .taken under Sec. 2A (2) of the I. D. 
Act, 19,47 in view of the judgment of the 
.Honffile fligh .Court of Andhra .Pradesh reported 
in W. P. No. 8395 of 1989 dated 3-8-1995 
between Sri U. Chinnappa and M/s. Cotton 
/Corporation of India and two others. 

,2. The brief facts as stated in the petition are: 
That the Petitioner worked for 574 days with no 
a single break in 19 continuous months from 
9-12-1981 to 15-7-1983 and again worked for 
another 564 days with no single days break in 
2f ’continuous • months flom 13-2-19^6 to till the 
date of his’ termination on 20-9-1‘9^7. He was 
retrenched without any reason on 20-9-87 without 
following the provisions of the I.D. Act. The 
Petitioner was drawing wages of Rs 450 per 
month at the time oJf terminatoin from serv ice 
on 20-9-87. The ‘ applicant made several repre¬ 
sentations to reinstate him into service with full 
back wages but the management avoided to give 
hilni work with telling'a story of like' ‘letter D.O. 
No. 2101 1/3/92-NTC dated ■ 26-6-92, CjCtvernrnent. 
of India, Ministry of Textiles, New Delhi. The 
applicant waited until the lifting of ban, as the 
management did not provide him work even 
after the lifting of ban, he gathered the seniority 
lists from his co-workman in t.TXD.No.43/98 
on file of the Industrial Tribunal-cum-Labour 
Court, Visakhapatnam for proof of his services. 
The ’ applicant served a demand registered notice 
dated 6-3-99 with acknowledgement due through 
his advocate on the employer/management and 
on its Regional Manager' at Vizistnhgaram to 
reconsider his decision oT termination frPrh service 
and to take him back with service benefits? The 
Petitioner has not approached any authority 
or Forum. The Divisional Manager at Viziana¬ 
garam had sent a reply vide letter No.JCI/RO- 
YZM/98:99/l 107.(3) dated 12-3-99 to the Petitioner 
that his case was referred to the higher autho¬ 
rities of their Jute Corporation of India Ltd., 
and asked him to wait until the instructions 
from the i higher authorities? But even after 
lapse of rone year the management did not 
reply and did not reconsider his case. That 
once he brought’ an execution proceeding under 
, Sec.3 < 3C(2) ,of I.D. .Act, 1947 before the 
Labour, Court of Guntur in 1983 for recovery 
„of his salary due from 1-1-83 to 15-7-83, 
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but he was not allowed to attend the execution 
proceeding of 1983 under Sec. 33C(2) of the l.D- 
Act And thereafter he was reengaged into work 
from 13-2-86 to till the date of termination 
20-9-87. Hence, it is prayed that he may be 
reinstated into service with full back wages and 
continuity of service. 

3. The Respondents filed a counter stating that 

most of the averments in the petition are far 
from truth. The procurement period shall comme¬ 
nces from the month of August/Septembei of 
every year and ends in January. The enagagement 
of casual workers is limited to the requirement 
of a given season depending on the procurement 
potential of the Corporation and/or the 
movement of stock of Mesta Fibre so procured 
by way of Saie to Jute Mills situated within or 
outside state. The workman was not a regular 
employee but a casual employee as per Jute Cor¬ 
poration of India service Regulation 3(e) since 
he is employed for guarding the stock kept in 
additional storage go do was which is purely 
seasonal, causal oi occasional in nature. It is 
further submitted that the Corporation is keeping 
permanent god own with haling pi ess which are 
called as operations centres and as pel sanctioned 
staff pattern permanent guards called as watchman, 
peon are being appointed on regular 

basis and the appointing authoiity lor these 
posts is Personnel Manager. While enagagement 
of casual guards is made on the basis of the 
need of the work and other engagement are made 
only when additional godowns were hired by the 
ManagerTncharge(S) of the operational centre. 

4. The workman was engaged in the first 
instance as night guard on 9-12-8! and worked 
continuously as casual guard and was put off 
on 16-1-83 along with 24 others and while ter¬ 
minating the services of the workman, along 
with others, principle of “last come first 
uo” was observed and seniority fist was cir¬ 
culated amongst the workmen. He along with 
co-worker one Sri P. Raju who is senior to him 
have represented before the ACL, Vizianagaram to 
continue them in services and subsequently on 
16-2-83, he along with 14 others filed a WP 
No. 991/83 in the Hon’ble High Court of A.P. 
at Hyderabad prayed to issue adirection to the 
Corpotation not to terminate the Petitioner along 
with others and continue their services and the 
Hon’ble High Court was pleased to issue an 
order to the effect that any retrenchment made 
herein after shall bo in accordance with the provi¬ 
sions of Chapter 5-A of the, l.D. Act. Since, the 
workmen could not get a declaiati.on for con¬ 
tinuation of services they filed to the effect that 
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they raised an industrial dispute before the 
Labour Department and accordingly W’P No. 
991/83 was dismissed as withdrawn as per judge¬ 
ment dated 13-6-83 consequent of termination 
of the workmen, the management offered one 
month notice pay retrenchment compensation 
and wages due up to the date of termination 
through the Assistant Commissioner of Labour, 
Vizianagaram on 26-3-83 by way of a cheque 
for Rs.546/- but it was returned as refused 
by the workman. Subsequently, the workman 
moved an application on 27-7-83 before tl\e Labour 
Court, Guntur under Sec. 33 C (2) of the l.D. Act 
claiming extra wages due for working on Sundays. 
Public Holidays, leave wages for casual leave 
and earned leave etc., amounting to Rs. 3150 
and a miscellaneous case has been registered by 
the Labour Court, Guntur us M.P.No.61/85 and 
M.P.No. 148/83 respectively. Against this the 
management filed counter submitting that the 
worker w as appointed on eonditioti no work 
no pay. Tile Petitioner is not a permanent re¬ 
gular worker and therefore is not entitled to 
Items 3 to 6 of annexure of the petition and 
payed that no relief be granted. The case was 
transferred to the newly constituted Industrial 
Tribunal-cum-Labour Court, Visakhapatnam. 
Which held that the Petitioner is not entitled to 
anything claimed. The workman was offered 
reengagement on 13-2-86 and he was continued 
tili 28-9-87. 

5. The workman was offered reengagement 
on 13-2-86 and he was continued till 28-9-87. 
His services were again retrenched paying him the 
retrenchment compensation of Rs.450/ vide 
cheque dated 20-9-87 which he accepted without 
any protest. In tili?) connection the 
management submits that the period of his rengage- 
ment is governed by terms and conditions of 
the memos issued to him from time to tube against 
acknowledgement and accordingly his 

termination was effected on the expiry of the 
period and various other grounds were taken. 
Ultimately it was stated that the Hon’ble High 
Court was pleased to dismiss the claim of the 
workman with costs. Hence, the Petitioner 
is not entitled for any relief. 

6 The petitioner examined himself and de¬ 
posed that he worked as a guard in Jute 
Corporation of India in the year 1981 and served 
till J983. Again he worked from 13-2-86 to 
20-9-87. His services were terminated without 
any allegations. No notice was given, to him 
in nor he was paid any compensation. Then 
he approached ACL. He did not take any 
interest, So he got issued a lawyer’s notice. 
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Ex.W5 is the seniority fist dated 30-4-87. He 
wants rein statement with back wages. In the 
cross examination he admitted that he worked 
as daily rated casual guard on condition that 
no work no pay. That he approached the 
Hon’ble High Court, That he received a cheque 
for Rs.546/- dated 16-7-83 from the management 
and he encashed it. That he was reengaged 
on 13-2-86 and worked till 20-9-87 and not as 
suggest till 28-9-87. He denied that he received 
Rs.450/- as retrenchment compensation. Then 
he says that Ex*W8 is received by him through 
post. That Ex.Wl is the notice given for the 
first lime in March, 1999 to the management 
Ex.W10 is a letter from the management that 
Ex.Wl is received and the matter is referred to 
higher authorities and instiuctions are awaited. 
Ex.\V5 is the seniority list of causal guards as 
on 30-4-87 where the name of the Petitioner is 
found at serial number 60. Ex.W6 is also the 
seniority list showing the name of the Petitioner at 
serial number 60. Ex.WSis dated 28-9-87 through 
which a cheque fo? Rs 450 is sent. 

7 The Respondent examined Sri AG. Prasad 
office Manager deposed as MWE That 
the Petitioner was appointed on 9-12-81 as daily 
rated casual guard and worked up to 16-1-83 
on condition of no work no pay basis. He 
was paid Rs. 10.50 per day. He filed a writ and 
then again withdrew it. The writ petition was 
dismissed as withdrawn as per Ex.M3. The Pe¬ 
titioner and his coworker one Sri. P. Raju filed 
an application before the ACL, Vizianagaram 
under Sec. 2A of the ED. Act for reinstatement 
with back wages. In the mean time the mana¬ 
gement has offered notice pay in lieu of one 
month notice, retrenchment compensation etc. 
for Rs.546/- which he refused to receive. Sub¬ 
sequently a cheque was sent to him. Which 
he refused to receive. He did not attend for 
conciliation proceedings before ACL. Ex.MlOis 
letter from ACL, Vizianagaram to Secretary, 
Government of A.P. dated 12-11-83 about failure 
of conciliation pursuant to Ex.MiO that the 
government refused to refer the dj spute to Labour 
Court Then ultimately he received Rs. 546. 
He filed M P 61/85 and 148/83 for back wages. 
His applications w'ere dismissed and again he 
was appointed on 13-2-86. He worked inter¬ 
mittently up to 23-9-87. A cheque was paid for 
his retrenchment of Rs. 450. The Petitioner 
received the same vide Ex.M 29 acknowledgement. 

8 In the cross examination he denied that 
there were no different kinds like casual, tempo¬ 
rary, permanent guard. It is correct that as 
per Ex,M30 that again he worked for 592 days 


from 13-2-86 to 28-9-87. As per Ex.M19 lie 
has work without break for 592 days. 

9. It is argued by the Learned Counsel for 
the Petitioner that it is evident from the fact 
that the Petitioner worked for 19 continuous 
months from 9-12-81 to 15-7-83 and again for 
19 continuous months from 13-2-86 to 20-9-87. 
Hence, his work is perennial in nature but not 
seasonal and on an average per working day 
for every twelve calendar months to more than 
1,000 workmen were employed in the management 
under the control of the Managing Director of 
Jute Corporation of India at Kolkata including 
its regional office at Vizianagaram in Andhra 
Pradesh. Although management styled workman 
as daily wage casual guard with an object to 
deprive the workman fiom status and privilege 
of permanent workman in the course of its unfair 
labour practice and did not consider his more 
years long period continuous service for 
regularization. The workman in this LCID is 
the Petitionei No 1 in the Hon’ble High Court 
order Ex.M2 wherein the oidei in favour of the 
workman is that any retrenchment made to him 
shall be in accordance with the provisions of chapter 
5.A of the ED. Act. The termination of the work¬ 
man is similar that of H. D. Singh Vs. Reserve Bank 
of India in 1986 Supreme Court page 132. He also 
relied on a Division Bench Judgement of our High 
Court in 1997 (2) ALT 648 wherein it was held that, 
“casual or ad-hoc appointments not to be made for 
periods exceeding a few days or few months—enga¬ 
ging employees as casual workers for a number of 
years paying them less pay than regular employees but 
getting work from them as regular employees conti- 
nouusly without any break and denying them regu¬ 
larization and consequential benefits—not legal and 
unfair.” He also relied on 2002 (3) ALD 663 where¬ 
in it was held that the Municipal Corporation of 
Hyderabad pleaded the employee has not worked 
continuously for 240 days—said question is one of 
fact when the Labour Court on appreciation of 
evidence found that the employee worked conti¬ 
nuously for 240 days and granted reliefs, it is not 
liable to be interfered under Article 226.” He also 
relied on 1990 (2) ALT 525 wherein it is stated by 
A.P. High Court that, “Employee is entitled to 
challenge validity of retrenchment even after receiving 
retrenchment compensation and claim reinstatement. 
The invalidity of the retrenchment is not cured by 
subsequent payment of the amounts due under 
Sec. 25-F of the LD. Act nor does such receipt 
disentitle the workman to claim reinstatement if 
retrenchment was found to be invalid when it wis 
effected. Normally relief in a case for retrenchment 
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is found to be invalid for compliance of Sec. 25-F 
of the I.D. Act, is reinstatement except in exceptional 
cases involving extraordinary circumstances which 
render it impossible th* inequitable to direct such 
reinstatement.” So he submits that there in Ex. 
M~30 and Ex. M-19 it is proved that the nature of 
the work was perennial and not seasonal. It is 
clearly proved that the management did not give any 
retrenchment notice as mandatory under Sec. 25-F 
or any termination order to the workman. Thus 
contention of the workman is proved that the work¬ 
man worked from 9-12-81 to 15-7-83. The presump¬ 
tion is in favour of the workman as he was re-engaged 
from 13-2-86 to 20-9-87. He also relied on 1986 
Supreme Court page 132 wherein their Lordships 
held that where the name of a Tikka Mazdoor in 
the Reserve Bank of India, present person who helps 
examiners of notes/coins who claimed to have put 
in service of more than 240 days in the preceding 
twelve months was struck off from the rolls after he 
passing the matriculation examination, the fact would 
amount to termination of service which in turn was 
retrenchment and would be invalid for non-obser¬ 
vance of requirements of Sec. 25-F when the workman 
was not told that, he would be struck off the rolls if 
he passed the matriculation and the memorandum 
relating to these workers did not contain any stipu¬ 
lation/’ He also relied on AIR 1999 Supreme (Jourt 
355 wherein it was held that, “Company engaged in 
construction of railway lines—more than 100 workers 
employed—retrenchment of some workers—Sec. 25N 
would apply—retrenchment sought by giving notice 
under Sec. 25-F—illegal—applicability of Sec. 25 N 
cannot be excluded by importing proviso to Sec. 
25 O in Sec. 25 N when employer itself claims that 
undertaking is not closed down. Again he worked 
from 86 to 87 that too admittedly by MW-1 for 592 
days without break. Which shews that he is enti¬ 
tled to work. Hence, he may be reinstated with 
back wages. 

9. It is argued by the Learned Counsel for the 
Respondent that even according to WW-1 denied 
that he raised the dispute before the ACL, Viziana- 
grara on 1-2-83 stating that the management termi¬ 
nated his services which is Ex. M-8. He agreed 
that he filed WP No. 991/83 before the Hon’ble 
High Court. It was dismissed as it was withdrawn 
on 13-6-83. That his services were utilized from 
time to time. 

10. The High Court in WPMP No, 7399/1983 
issued an order directing the management that 
**Any retrenchment made herein after shall be in 
accordance with the provisions cf Chapter 5-A of 
the I.D. Act. Copy of which is marked as Ex. 
M-21. Hence, the Petitioner could not get the relief 


for continuance of his services. They got it dismissed 
by filing a memo to take up before the ACL, Viziana- 
gram. The management addressed a letter to ACL 
for conciliation and prepared to pay notice pay in 
lieu of notice retrenchment compensation etc. ort 
26-3-83 as per Ex. M-9 to the workman through 
ACL, Vizianagaram which he refused to receive. 
Accordingly a cheque for Rs. 546/- was sent which 
he refused to received. The registered letter is Ex. 
M-6 dated 15-7-83 addressed to the workman en¬ 
closing therewith a cheque for Rs. 546/- towards 
terminal benefits and Ex. M-7 is returned envelop 
contained the above documents with the remarks of 
postal authorities. He received compensation twice 
once Rs. 546/- and Rs. 450/- another time. And not 
only that the Court passed the award justifying the 
termination of the co-worker and the petitioner 
stating as follows, “When it is a seasonal business, 
when he is a casual labourer where there are no 
go downs. He cannot advise the management to 
keep him into service having accepted the terminal 
benefits, his termination is valid as he cannot ask for 
reinstatement.” The workman also brought two 
execution proceedings under Sec. 33 C/(2) Of I.D. 
Act for recovery of extra wages before the Hon’ble 
Labour Court at Guntur vide Ex. M-I3 and Ex. 
M-I4 which were subsequently transferred to newly 
constituted Industrial Tribunal cum Labour Court 
at Visakhapatnam. Wherein the Hon’ble Judge 
observed, vide Ex. M-17 that the Petitioner filed 
both the petitions claiming the same emoluments to 
get unlawful gain. He acknowledged the receipt of 
the appointment order and also observed that the 
Respondent offered a job in 1985-86. The certified 
copy of this order is Ex. M-l 8. As such he does not 
deserve any sympathy. Therefore, he submits that 
tihe Petitioner is not entitled for reinstatement. 

11 It may be noted that the Petitioner as WW 
deposed that he worked up to 15-7-83 without any 
break. Again he worked from 1986 to 1987 up to 
20-9-87. In the cross examination he admitted that 
before the ACL he represented stating that the 
management terminated his services. That he filed 
a writ petition No. 991/83 in the Hon’ble High Court 
which was dismissed by 13-6-83. He admitted that 
he was given reengagement order on 13-2-86’. It 
may be seen that Ex. W1 is the copy of the Lawyer’s 
notice. Ex. W5 is the list of seniority. Termination 
order is Ex.WS dated 28-9-87. The management 
examined Sri A.G. Prasad. He marked E,x.Ml| 
certified copy of the orders dated 13-2-86 It maybe 
seen that in the said petition the Petitioner has de¬ 
posed that he worked from 9^12-81 to 15-7-83 again 
from 1986 to 1987. He worked only up to 1983 
and again from 1966 to 1987. And after a gap of 13 
years he has*approached the Court which was again 
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transferred to this Court and renumbered as LCID 
18/2002. I am afraid any sympathy, shown to him 
‘Would be misguided. However, if the Corporation 
appoints any casual guards.in future the Respondent 
may be given preference over others taking his 
seniority as of 9-12-81. 

Award passed accordingly Transmit. 

. Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pro¬ 
nounced by me in the Open Court on this 
day of December, 2002. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examind for Witnesses examined f>r 

the Petitioner, the Respondent 

WW1: Sri K. Appa Rao MW 1: Sri A.G. Prasad 

Documents marked for the Petitioner 

ExWl: Copy of Lawyer’s notice dt. 6-3-1999 

Ex:W2: Postal acknowledgement 

Ex.W3: Postal acknowledgement 

Ex.W4: LR.No.JCI/RO-VZM/98-99/1107(3) 

^ . * dU 12-3-99 ■ ■- ••' •••• 

Ex.W5: Copy of seniority list as on 30-4-87 

Ex.W6: Copy of list of development of casual 
v ; - workers on rolls as on 30-4-87 

Ex.W7: Copy of letter NO.D.O. No. 21011/3/92- 
NTC dt. 26-6-92. 

Bx.W8: Termination order No. JCI/DPC/SC/87- 
v 88/Casual/142 dt. 28-9-87 * — !! 

Documents marked for the Respondent 

Ex.M l: Authorization letter No. IT ID No. 11/2000 
. >> dt. 10-7-2000 • ' - " • • " ; 

Ex.M2: Copy of order in WPMP No. 7399/1983 
dt, 8-3-83 

Ex.M3: Copy of order in WP No. 991/1983 

Ex.M4: Lr. from ACL, Vizianagaram No. 1135/ 
83 dt. 27-8-83 ..... 

E*,M5: Letter No. Ja/RO-VZM/83-84/A-4/81, 
1*5-7-83 "• ‘ ' ; 

Ex.M64 Letter No. JCI/RO-VZM/83-84/A-4/81, dt. 
., f , -15v7t$3.<Encl. of Ex. M4) 

Ex!M 7 : Return eflVelop containing cheque. 

Ex.M^i ' .Copy of-petition by WW1 and another 
before ACL, VZM dt. 1-2-83 ■ 


Ex.M9: Copy of lr. No. VZM/83-84/A-4/51} 
dt, 21-9-83 

Ex.M 10: Copy of failure report in R.C.No. 1135/ 
83 dt. 12-11-83 * • 

Ex.Mll: Copy of petition for claim as per Ex. 
MIOdt. 18-1-85' 

Ex.M 12: Copy of Receipt of cheque by WW1 
dt. 6-2-85 ' : * ■ , / ' 

Ex.M13: Copy of affidavit in MP 61/85 

Ex.M14: Copy of affidavit in MP 61/85 

Ex.M15: Copy of counter in Labour Court, GNT 
dt. 22-11-8 3 

Ex.M16: Copy of counter in Labour Court, GNT 
' dt. 27-4-83. 

Ex.Ml7: - Copy of Order in MP 63/86 dt. 21-7-86 

ExM18: Copy of memo No. JCI/DNV/85-86/ 
’■ Cas/XXni/325 dt. 13-2-86 

Ex.M 19: Statement of Memorandum 

Ex.M20: Copy of memo No. JCI/DN/85-86/ 
Cas/XXlII/lA dt. 1-7-86 

Ex.M21: Copy of memo No. JCI/DNV/86-87/ 

, Cas/XXIII/dt. 26-9-86 

Ex.M22: Copy of memo No. JCI/DNV/86-87/Cas/ 

' XXlII/dt. 25-12-86 

Ex.M23: Copy of memo No. JCI/DNV/86-87/Cas/ 
XXlII/dt. 8-2-87 

Ex.M24: Copy of memo No. JCI/KBL/Cas.lab/ 
* 23/87-88/70 dt: 13-8-87 

Ex.M25: Copy of memo No. JCI/KBL/Cas.lab/ 
23/87-88/93 dt. 1-9-87 

Ex.M26: Copy of memo No. JCI/KB L/Cas.lab/ 
23/87-88/105 dt. 8-9-87 

Ex M27 * Copy of memo No. JCI/KBL/Cas.lab/ 

. ' 23/87-88/119 dt. 15-9-87 

Ex.M28: Copy of memo No. JCI/KBL/Cas.lab/ 
? 23/87-88/1387 dt. 23-9-87 ^ 

Ex.M 29 : Acknowledgement made by the WW1 
on the counter foil of the cheque bearing 
No. A46/100 032121 

Ex.M30: Service particulars of WW1. 
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New Delhi, the 7th February, 2003 

S. O. 745.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 

125/2002) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown 
in the Annexure in the Industrial Dispute between 
the, employers in relation to the management of 
SCCL and their workman, which was received by 
the Central Government on 06-01-2003. 

[No.-L-22012/416/99-lR (C-Ii)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT 
AT HYDERABAD 

PRESENT 

Shri E. ISMAIL Presiding Officer 

Dated :-27th day of December, 2002 

INDUSTRIAL DISPUTE No. 125/2002 

(Old I. D. No. 16/2000 transferred from Industrial 
Tribunal-1. Hyderabad) 

Between : 

Sri B. Padma Rao, 

S/o Narasaiah, 

Qtr. No. D-128, 

P. V. Colony, 

Manuguru. Khammam Dist. _Petitioner 

AND 

The General Manager, 

M/s Singareni Collieries Co. Ltd., 

Manuguru. Khammam Dist. .. .Respondent 

APPEARANCES : 

For the Petitioner : M/s C M. R. Velu, C. V. N. 

Rama Krishna & . Tonifia 
Machado, Advocates. 

For the Respondent : M/s J. Parthasaradhi, V. 

HarL Ha ran & A. Chandra 
Sekhar, Advocates. 


AWARD » 

This is a case referred by the Govt, of'India, Mini- 
sti-y of Labour by order No. L-22012/416/99/1R 
(B. II) dated 29-2-2000/7-3-2000 to the Industrie 
Tribunal -I, Hyderabad and transferred to this 
Tribunal bearing I. D. No. 16/2000 between the 
management of M/s Singareni Collieries Co. Ltd., 
and their workman in view of Government of lndm, 
Ministry of Labour's order No. H41026/1/2001- 
IR (C. II) dated 18-10-2001. The I. D. was renum¬ 
bered in -this Tribunal as I, D. No. 125/2002 and 
notices were issued to parties. 

SCHEDULE 

“Whether the action of the management 
of M/s S. C. Co. Ltd., Manuguru in dismissing 
Sh. B. Padma Rao, Ex. Gen. mazdoor from ser¬ 
vices is legal and justified? If not, to what relief 

the workman is entitled?” .. 

The reference is numbered .in this Tribunal as 
I D. No* 125 /2002 and notices issued to the 
parties. 

2. The Petitioner filed claim statement with 

the following averments: That the Petitioner was • 
appointed as General Mazdoor on 24-7-75 at 
SCCL, Bellampally. He was transferred from 
Bellmpally to Manuguru with effect frofm 

15-1-93. That he was discharging his duties 
to the entire satisfaction of the superior officers 
that he was illegally dismissed from service with 
effect from 24-9-97 on alleged incident of theft 
of 12,158 litres of HSD oil from the diesel bunks 
of the SCCL, Manuguru of the intervening 
night on 14/15-9-98. That a stage managed en¬ 
quiry was conducted and he was dismissed. That 
the findings of the enquiry officer are not correct 
because one Sri Srinivas, clerk is the custodian 
of the HSD oil in the bunks and he being a 
general mazdoor has only to support him in his 
official duties. That the charge sheet as" well 
as in the enquiry report was not specified- as to 
what acts of his constituted misconduct. .The 
enquiry is vitiated for violation of principles of- 
natural justice. He is too small a man to impli¬ 
cate. in a case where 12158 . litres of diesel was 
removed overnight. That he was on duty up to 
9 PM and if the incident has occurred during 
night he is not responsible. There is yet -another 
allegation that the diesel oil which came frtHn 
outside for unloading was informed unloaded.- 
When there is doubt on the said allegation he 
cannot be punished. There is no speaking order 
by the enquiry officer as such he may be rein¬ 
stated. 

3. . In the counter it is submitted that the 
workman was employed as general mazdoor m 
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the Respondent company in the year 1979. On 
14/15-4-93 his job was that of a general mazdoor 
in OC-II diesel bunk at Manuguru. He was 
working under one Sri Ch. Srinivas, clerk who 
was Incharge of the said diesel bunk on 
15th April, 1993, 12158 litres of HSD oil was found 
missing from the bunk. Neither the Incharge 
not the general mazdoor were able to given any 
satisfactory reply. That the Incharge had left 
the bunk at 8 PM. That is one hour before 
scheduled closure. That is 9 PM. The 
workman was left in sole charge of the HSD 
oil bunk. A charge sheet was issued to both 
Incharge as well as the Petitioner His explanation 
was not satisfactory, the Personnel Officer was 
appointed as Enquiry Officer. The Enquiry' 

Officer was followed all the principles of natural 
justice and gave his findings. Infact the workman 
ought not to have been in possession of the 
keys of the bunk by doing so he was in fact 
in collusion with the bunk incharge to cause loss 
to tiie company. There was another general 
mazdoor by name Pushparaj who was not charge 
sheeted. Charge sheet was issued only to persons 
who were involved in the case. Infact die workman 
had made false statement in respect of keys 

are about the absence of the Incharge. This 
itself shows the guilt of the workman. The 

evidence also shows that the workman was awaere 
that the bunk could be operated without opening 
of the lock. The enquiry report clearly shows 
that the Petitioner connived with the Incharge. 
That the security guard for mine is not interest 
with the security of the bunk. Non-examination 
of the driver of the oil bunk is of no conse¬ 
quence firstly because he is an outsider and 
secondly the HSD oil missing in the bunk is 
owned by the respondent company. Further 
the workman himself admitted that the tanker 
had been unloaded properly. Hence, the Petitioner 
is not entitled for any relief. 

5. Arguments were heard about the validity 
of the domestic enquiry and this Tribunal by 
its order dated 28th October, 2002 held that 
the domestic enquiry conducted is valid. The 
order became final. £x. Mi to Ex. MI2 were 
marked with consent while hearing the arguments 
on validity of domestic enquiry. As the domestic 
enquiry was held valid no oral evidences were 
let in and final arguments were heard. 

6. It is argued by the Learned Conusel for 
the Petitioner that the petitioner is having 18 
years of service, he is having four daughters 
and a sympathetic and lenient view may be 
taken. More so when he is actually not res¬ 
ponsible for the bunk Incharge and Mr. Srinivas, 


Clerk was the custodian of the HSD oil. He 
being only a general mazdoor had no responsibi¬ 
lity and against the driver no action was taken. 
There is no statistical report showing this much 
of oil was missing;r So when the person Incharge 
has been removed there is no meaning in removing 
this Petitioner. Hence, the Hon’ble Tribunal 
may substantiate the punishment of dismissal 
by a lesser punishment by ordering reinstatement. 

7. It is argued by the Learned Counsel for 
the Respondent that this Court has held that the 
domestic enquiry is validly conducted and this 
is such a grave offence where there is loss of 
12158 litres. Hence, the Petitioner is not entitled 
for any sympathy from the Hon’ble Tribunal. 

8. It may however be seen that during the 
enquiry he gave explanation to the charge sheet 
that Mr. Srinivas Incharge clerk handed over 
keys to him is who is not cross examined. 
Another general mazdoor Mr. Pushparaj was 
examined as MW2 during the enquiry. As he 
saw the Petitioner on the top of the tanker 
informed to Mr. Srinivas that there is no oil 
in the tanker. That he saw Mr. Srinivas, clerk 
going on scooter and asked the chargesheeted 
employee who said he is going as his relatives 
has come. At about 8.30 PM Padam Rao 
closed the bunk land left the bunk at 9 P.M. 
MW2 was not cross examined by the Petitioner. 
That the Under Manager Mr. Umapathi was 
examined as MW3. He was also not cress 
examined. Mr. Prabhu, staff officer was exa¬ 
mined as MW4, Mr. G. Hariya, general mazdoor 
was examined as MW5 and both were not cross 
examined. Then the Petitioner himself gave his 
statement and admitted that at about 8PM Mr. 
Srinivas handed over the keys to him. Further 
Ex.Ml is the report of the shortage. Ex. M2 
is the statement of the chargesheeted empolyee. 

9. The statement of Sri Padma Rao reads 
that Mr. Srinivas asked him to climb up the tanker 
and see whether the contents are fully unloaded 
cr not. Climbed the tanker and checked all 
the three compartments and found that they 
were empty. Thereafter the tanker left the bunk 
at about 5.30 PM and he says that thereafter 
he locked the office room put eff the main 
switch and left. He was asked to keep keys 
with him. The locks were all in tact when he 
came and saw in the morning and Mr. Srinivas 
told him that there was shortage of 12,158 litres. 
So it may be seen that either he himself has done it or 
connived with Mr. Srinivas, clerk for the shortage 
of oil. I consider very sympathetically the 
case of the Petitioner that he is having four 
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daughters and big family to support. The 
Petitioner was left Incharge of the HSD oil 
bunk. He was the sole Incharge. The concerned 
clerk Mr. Srinivas and this Petitioner were issued 
charge sheets. In addition to that the workman 
himself admitted that the tanker has been unloaded 
properly and this Court has already held the 
domestic enquiry is conducted properly* I have 
gone through the findings of the Enquiry Officer 
also and in the enquiry report the Enquiry 
Officer states that what made Sri Padma Rao 
hide the fact of his possession of keys on the 
night of 14/15-9-98. He should have revealed 
the fact. Further according to the Enquiry 
Officer those who committed the theft tampered 
the screws and made the totalizer completely 
neutral without causing damage to the 
seals of weights and measures Department. 
That Mr. Srinivas left one hour early on the 
same night without obtaining permission and 
Sri Padma Rao escaped from C.G.M.’s office 
to avoid further enquiry and was hiding about 
the defective clamp of the plain switch. I am 
of the opinion that the contention of the Peti¬ 
tioner is not correct and conclusions arrived 
by the Enquiry Officer do not warrant any 
interference as it is not a criminal case to be 
proved beyond all reasonable doubts Here, 
12158 litres oil have been missing. The Petitioner 
was having keys, it is for him to show as to how 
that diesel was missed. As Srinivas by then 
had left. So I do not think it is a fit case to 
interfere with the punishment awarded for such 
a huge theft. Hence, the reference is answered 
as follows : That the dismissal of Sri B. Padma 
Rao, ex-general mazdoor from service is legal 
and justified. 

Award passed. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and 
pronounced by me on this the 27th day of 
December, 2002. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 
the Petitioner : the Respondent : 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

Ex. M 1 : Copy of notice No. S & PC/MNG/ 
3/93/ dt. 16-4-93. 

Ex. M 2 : Copy of Petitioner’s statement dt. 19-4-93 

Ex. M 3 : Copy of lr. from D. E., Manuguru 
dt. 25-4-94 

Ex. M 4 : Copy of representation of Petitioner 
dt. 5-5-94 


Ex. M 5 : Copy of charge sheet dt. 8/10-5-93 

Ex. M 6 : Copy of reply to charge sheet 
dt. 18-5-93, 

Ex. M 7 : Copy of enaquiry notice dt. 

28-9-93. 

Ex. M 8 : Copy of lr. from Petitioner dt. 
12-10-93. 

Ex. M 9 : Copy of enquiry proceedings dt. 
28-1-94. 

Ex. M 10 : Copy of enquiry report. 

Ex. Mil: Copy of acknowledgement of the 
Petitioner dt. 6-11-93. 

Ex. M 12 : Copy of office order No. PD/MNG/ 
8/1386 dt. 24-9-97. 
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New Delhi, the 7th Feoiuaiy, 2003 

S.O. 746.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 17/2002) of the Central 
Government Industrial TribUual-cum-Labour Court, Hydera¬ 
bad as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Jute Corporation of India Ltd. ard their workman, which 
was received by the Central Govei tment on 06-01-2003. 

INo. L-22013/ 1/2003-IR(C-II)1 
N, P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD 

PRESENT: 

Shri E. Ismail, Presiding Officer 

Dated the 27th day of December, 2002 
INDUSTRIAL DISPUTE L.C.I.D. NO. 17/2002 
(Old I.D. No. 10/2000 Transferred from Industrial Tiibunal- 
cum-Labour Court, Visakhapatnam) 

BETWEEN 

Sri M. Tatarao, 

21-4/1-44, Godeduveedhi, 

Near Budiveedhi, 

Vizianagaram-535 002. _ Petitioner 

AND 

1. The Chairman-cum-Managing Director, 

The Jute Corporation of India Ltd., 

No. 1, Shakespeare Sarani, 

Calcutta-700071. 

2. The Regional Manager, 

Regional Office, 

Jute Corporation of India Ltd., 

M. G. Road, 

Vizianagaram-1. _ Respondents 


% 
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APPEARANCES: 

For the Petitioner : Sri M. Siva Prasada Rao, Advocate. 

For the Respondent: M/s. S. S. Subrahmanyam, K. 

Kameswara Rao and M. Ananda Rao, Advocates. 

AWARD 

This case I.D. No. 10/2000 is transferred from Industrial 
Tribnnal-cum-Labour Court, Visafchapatnara'in view of the 
Government of India, Ministry of Labour’s order No. 
H-l 10261/1/2U01-IR(C-U) dated 18-10-2001 and renumbered 
in this Court as’L.CXD. No. 17/12002. This is a case taken 
under Section 2A(2)~ of the I.D, Act, 1947 in view of the 
judgment of the Hon'ble High Court of Andhra Pradesh 
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between 
Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. The brief facts as stated in the petition are : That tjhe 
Petitioner worked for 1222 days with no a single break in 
40 continuous months from 11-3-1980 to 15-7-1983 and again 
worked for another 810 days with no single day break in 
27 continuous months front 2-T-S4 to till the date of his 
termination on 4-4-86. Hg was retrenched without any Reason 
on 4-4-86 without following the I.D. Act. The Petitioner was 
drawing wages of Rs. 4.50 per mopfh at the time of termi¬ 
nation from service on 4-4-86. The applicant made several 
representations to reinstate him into service with full , back 
wages but the management avoided to give him work with 
telling a story of like letter D.O. No. 21011/3/92-NTd dated 

26- 6-92. Government of India, Ministry, of Textiles, Key 
Delhi. The applicant served a demand registered notice dated 

27- 4-2000 with acknowledgment due through his adyoc^te 
on the employer/management and on Us Regional Manager 
at Vizianagaram to reconsider his decision of termination 
from service and to take him back with service benefits. Thp 
Petitioner has not approached any authority or Forum. Tile 
Divisional Manager at Viziauajarnm had sent a reply dated 
8-5-2000 to the Petitioner With ; blatant lies suppressing Its 
D.O. Letter No. 21011/3/92iNTC dated 26-8-92, Govern¬ 
ment of India, Ministry of Textiles, New Delhi and the 
employer management even after 30 days from the receipt 
of the said demand registered notice from Ihe Petitioner did 
not reply and did not reconsider hi,s case. The management 
absorbed his junior one Mr. V. Sarada'"Kumar ip a regular 
post of Trainee Junior Inspector in the year 1985 basing on. 
onlv a qualification as a daily wage casual guard, but- not 
calling any application or interview, for the post. But the 
management sent an interview cal! letter dated 16-1-86. .to 
him and taken all his documents: into its possession except 
leaving one memorandum dated 3-1-86 on the pretext of 
interview on 21-1-86 and did not consider his case for 
regular post of trainee junior inspector. Hence, he preferred 
a stay order against the absorption of Mr. V. Sarada Kumar 
in a regular post of trainee junior inspector. The workman 
submits that on receipt of said order through the Hon’ble 
High Court the management with a mahvfide intention termi¬ 
nated hfin from service on 4 4-86. The management - did not 
follow the principles of last come first go and first come 
last go in terminating his services on 4-4-86, Hence, it is 
prayed that he mav be reinstated into service With full back 
wages and continuity of service. 

3. The Respondents hied a counter stating that most of 
the averments in the petition arq far from truth. The pro-, 
curement period shall commences from the month of August/ 
September of every year and' ends in January. The engage¬ 
ment of casual workers is limited to the requirement of a 
given season defending cn the procurement potential of the 
Corporation and/or the movement of stock of Mesta Fibre 
so procured bv way of Sale of Jute Mills situated within or 
outside stats. The workman was not a regular employee but 
a casual employee as per Jute Corporation on India service 
Regulation 3(e) since he is employed for guarding the stock 
kept in additional storage gddbwns wh ? eh is purely seasonal, 
casual or occas'ona! ip nature. It is further submitted that the 
Corporation is keening permanent godowns with boiling 
press which are cn n ed as uncratfoas centres and as per 
sanctioned staff pattern permanent guards called as watch¬ 
man. neon are being appointed on regular basis and the 
appointing authority for these posts is Personnel Manager. 
Whi'c engagement of casual cuord~; is made on. the basis 
of the need of the work and other engagement ..ere-made 
onlv when additional codowns were hired by the Manager/ 
inchargc(S) of the operational centre. 


4. The workman was engaged in the first instance as night 
gugrd oq *1-3-80 and wprkefl .yp. to 21,-4r80 and again conti¬ 
nuously worked as casual guard from 18-5-80 to 3-3-83 and 
was put oit on 4-3-83 alqng 'with others and while teimioatmg 
tiie services ot the workman,, fljong..with, others, principle of 
“lasV come first go” was observed, and seniority list was 
circulated amongst the workmen. On knowing that his services 
will b«. terminated, fid along vyith,, 14 others filed a WP No. 
991/83 in the Hon'ble High Court of A.P. at Hyderabad 
prayed to issue -a direction to the Corporation not to termi¬ 
nate , the Petitioner, along with, others ami continue their 
services. The. Hon’ble Hifih Court ip WPMP. No. 7399/83 
passed an order bn 8-3-83, ‘‘Any retrenchment made herein¬ 
after shad .be in accordance with the previsions of chapter 
5-4 oJf'the'XD f :Act, petition ordered accordingly”. Since, the 
workmen could not get a declaration for continuation of 
services they filed;to the effect, that they raised an industrial 
dispute before the. Lafipur. Department and accordingly WP 
No. 991/83 was dismissed as withdrawn as per Judgement 
dated. 13-6:83 consequent of termination -of the workmeu, the 
maqagcffl,eiit offered due mguith t notice. pay. retrenchment 
compensation and wages due up to the date of termination 
thrqugh. r the Assistant Commissioner eT Labour Vizianagaram 
on 26r3-83 t |>y way pT a cheque for .Rs, 819 ,but jt was remined 
as refused try ^ the Workman. Subsequently, the .workman 
moved an- abdication on *27-7-83 before the' Labour Court, 
Guntur under Section ,33C(2) of tficT.D. .Act claiming extra 
wages' due for Working on Sundays, Public Holidays, leave 
wages'for casual leave and earned leave etc., amounting to 
Rs. . 3150 a^.4 a t ca^e ( has been, registered, by the labour 
Court, Guntur.,as M.P. No. 9i/93.. Against this the manage¬ 
ment filed counter submitting that'the - worker was appointed 
on iCoudjlionjuio .jvprk. nQrpay^ Jiie^ Petitioner is . net a perma¬ 
nent Tegular worker,, and therefore is not entitled to items 
3 to 6 of annexure of the petition and prayed that no relief 
be granted. Tbe tesp jjyas transferred R>. the newly constituted 
Industrial Tribunal-cym-tabour Courts Visakhapatnam, which 
held that the Petitioner is not entitled to '-anything claimed. 
Further* 4be_,vyorfynan..along yyith another workman Sri P. 
Narayapa raised a t dispute before. the Assistant Commissioner 
of Tabour, VixiaHagaram during the month df AUgust, 1983 
and; the same was taken. up .by ,AC)U under. Rc. No. 1140 
dated , 27-8-83. Th e , avenpents^of the : Petition. is that no re¬ 
trenchment compensation, notice pay was paid on the date 
of formation,, whale the matte® was thus pending, the. 
Petitioner fjled an appeal, nndfi.r Sectjoa .41 of. A.P, Shops 
and Establishments Act. However, this Petitioner did not 
pursue the matter us the industrial dispute, but his co-workers 
pursue/! the industrial dispute,nnd?it was,held that termination 
of their services is justified. The workman was offered re¬ 
engagement on .3-1-86. and again on 27-2J-.86. hut the same 
was nd accepted by hjm .eye n though he received the offer: 
letter. That the Corporation required some trainee junior 
inspector during 85-86 Jute Season and it was decided that 
the opportunity would be given to those qualified casual 
workers who worked in the Corporation at different occasions 
for .the. purpose of selection, to the, said post of tiainee junior 
inspectors. Accordingly the Petitioner workman along with 
others was called for an interview out of 30 candidates called 
for interview only 25 were appeared for interview and 10 
were qualified, they were selected. The workman was again 
called for an interview on 28-1-86 but he did not attend the 
interview. And to cover uo his failure he filed WP No. 
3730/86 which was again dismissed. The: allegation that all 
the memorandums were taken by the Corporation is wrong. 
The. seniority list show that he did not work after 4-3-83 
and is not interested in attending but only to gain unlawfully. 

5. The Petitioner examined himself as WW1 and deposed 
that he was initially appointed, as a guard on 11-3-80 under 
the control of Regional Manager, Vizianagaram on monthly 
payment or salary @ Rs. 400 per month. He worked up to 
4-4-86 as a guard. He v/orked upto 15.-6-83 in the year' 1983 
without any break. Again lie worked 360 da vs in 12 months 
in the’year 1984. 360 days in the tear 1985. 90 days upto 
4-4-86 in the year 1986. That Ex. AVI is the . Xerox copy of 
his Intermediate pass certificate. Ju.te, Corporation of India 
is a Central Government undertaking, its business is non- 
seasonal. Ijfis duty as guard jU non-seasonal guard on regular 
basis. There are no service regulations or, model standing 
orders regarding his services as guard. The business of Jute 
Corporation of India, is continuous. Ex. W2 is the Xemx 
copy of the seniority list and Ex. W3 is rite deployment of 
casual workers. Ex. W4 is the memo of appointment dated 
3-1-86. Ex. W5 is the Xerox coy uf the paper publication 
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what happened to the writ. II is not true say 
discontinued his services. 

6. In the cross examination he deposed that it >? ‘"^that 
the management terminatedj jam on 15 ' n j |,j s 

»y ,<«? : rffs nlfmie'fo JS’SET. X-» 
before ACL stating that the management terminated him on 
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He U ai» High 

Court ^ordered direedng to «fc» .<the 

Section 5-A of the l.D. Ad, tv*/- " q 16-7-83 

that the management sent a cheque for R. j id not 

to the Petitioner’s house address and other viorK.e 
file a petition before the ACL, Vizianagaram. It is hut tha 
he was given management order of 3-I-S6. He r.co n> t 

°? S & a^peUtion'ior 


7. The management 

Manager, Vizianagaram as MW. - ' p | When 

authorization to give evidence whichi i» Hx ; Ml. 

additional godowns were ‘he . vsTon no work no 

- * <“» Eg mdu=ed°Rs“ 10.50 per 

£y. HedcpSsed'nihe facVsU.ed in tfe counter tn hie 
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?-Vin Andhra P«df. A„hou 8 h managemen, slyied 

wv S 

and*dW°notConsider his more years long period coniinuous 

cor Jgw 

i ii P !E the order in’ favour of the workman is that 
^'reTrSmenf made shall be in a«ordan=e vn.h .he 
provisions of chapter 5-A of the I D, Act, He ^ es on 
iQ«fi 9imreme Court page 95.8 wherein it held that re 
trenchment of workmen on ground of surplusage workmen 
SndTbe singW am., .n? re-deplOved on «,st carrying 
lesser pay-retrenchment invalid—procedure to - 

only in such cases stated.” He also . relied ori a Division 
rJlLh iiidtrement of our High Court m 1997 (2) ALT 648 

Sherein h was heid thah “casual or adhoc appom.men.s no. 
to he made for periods exceeding a few days or rew 
months—engaging employees as 

her of vears pay ng them less pay than regular employees 
but gettW work from them as regular employees conti¬ 
nuously without anv break and denvmg them reralanzabott 
and consequential' benefits—not legal and unfair He al a 
relied on 2002 f31 ALD 663 wherein it was held that the 
Municipal Corporation of .Hyderabad pleaded the employee 
has not worked continuously for 240 days—said question 


one of fact when the Labour Court on appreciation of evi¬ 
dence found that the employee worked continuously fpr 240 
days'!U»1 granted reliefs? it is net W'io be 
under Article ^e. He also relied on 1990 (2) ALT 5*5 
wherein it is stated by A. P. High Court that, ‘‘Employee is 
entitled to challenge validity of retrenchment even after 
receiving retrenchment compensation a^id claim reinstate¬ 
ment. The .invalidity of the retrenchment vs not cured .by 
subseauent payment of the amounts due under Sec.^25 E 
of the l.D. Act nor does such receipt disentitle the Work matt 
to claim reinstatement if retrenchment was found to be 
invalid when it was effected, ^oimaify relief m a case for 
retrenchment is found to be invalid for compliance of 
^5-T of the I D. Act, is reinstatement except in exceptional 
cases involving extraordinary circumstances which render 
it' impossible or inequitable to direct $uch reinstatement. 

So be submits that there in Ex. M 19 it is proved that the 
nature of the work was perennial and not seasonal. Hie 
continuance of services of Sri B. Nageswara Rap at Serial 
No. 5 of daily casuql guards but the plea is false. Ex- 
M 19 is also proves that the workman completed 253 days 
from March 19S0 to December 1980, 356 days front Jan¬ 
uary, 1981 to December, 1981, 365 days from January, 
1982 to December, 1982 and 62 days from January, 1983 
to March, 1983. It is clearly proved that the management 
did not give any retrenchment nqtice as mandatory under 
g ec 25~F or any termination order to the workman except a 
letter Ex. M3 dated 15-7-83 and a post dated cheque Ex. 

M4 dated 16-7-83 and sealed cover Ex. M2. Thus con¬ 
tention of the workman is proved that the wprkman worked 
from 11-3-80 to 15-7-83. The presumption is m favour of 
the workman as he was re-engaged from 2-i-ffir to “4-86 
vide Ex. W1 dated 16-1-86. The engagement of some fresh 
candidates like Sri S. N. Raju at Serial No. 79 m Ex. M20 
and at Serial No. 80 Sri P. Appa Rao, and M. Laxmana at 
No. 86. Presumed that ihe workman re-engaged emhei to 
them on 2-1-84 and continued up to 4-4-86. Further, the 
fact that he was called for interview on 17-9-85 for the 
post of Junior Trainee Inspector shows that he was working. 
Further it is clear proof that he filed a writ 3730]85 in the 
year 1985. He also relied on 1986 Supreme Court page 
132 wherein their Lordships held that where the name of a 
Tikka Mazdqor in the Reserve Bank of India, present per¬ 
son who helns examiners of notes/coins who claimed to 
have put in service of more than 240 days in the piecedmg 
twelve months was struck off from the rolls after he passing 
the matriculation examination, the act would amount to 
termination of service which in turn was retrenchment and 
would be invalid for non-observance of requirements ot 
Sec. 25F when the workman was not told that, he would be 
struck off the rolls if- he passed the matriculation ynd the 
memorandum relating io these workers dal not contain any 
stipulation. He also relied on AIR 1999 Supreme Court a5> 
wherein it was he'd that, “Company engaged in construction 
of railway lines—more tha.il 100 workers employed—retrench¬ 
ment of some workers.—Section 2.5N would apply—retrench¬ 
ment souehl bv giving notice under Section 25F--!f!egal— 
applicability of Section 25N cannot be cx chided bv imnortimy 
proviso to Section 25 O in Section 25 N when employer itself 
claims that undertaking is not closed down. 

9. It is argued bv the Learned Counsel for the Respondent 
that even according to WW1 denied that he raised the d smite 
before the ACL, Vizianagaram on 17-8-83 stating that tire 
management terminated his sendee on 4-4-86. He agreed that 
he filed WP No, 991/83 before the Hon/bie High Court. He 
denied that it was withdrawn and dismissed on 13-6-83. i-le 
also agreed that it is true tint the management gave an order 
dated 3-1-86 received it but he did not join as he was 
working by then. 

10. That his services were utilized from time to time. 
Actually his services were terminated on 3-3-83 and this tact 
is apparent by Ex. M5 dated 27-11-83 Filed by the workman 
under APSE Act before the ACL, Vizianagaram wnerem he 
has specifically mentioned that he was appointed on 31-3-80 
and his services were terminated on 3-3-83. Ex Ml? is a 
petition dated 17-8-83 of ]lu? workman filed under l.D. Act 
before ACL, Vizianagaram thereby the same particulars arc 
mentioned. 

11 If reallv he worked till 4-4-86 he admitted in the 
cross examination as follows. “It is true that I was given 
re-en?aeement order on 3-1-S6, 1 received but did not join 
as I was working by then. T am not filing any document to 
show that I was working by 3-1-86. It is he actually wanted 
the post of Trainee Junior Inspector. He appeared for the 
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same but not selected. He approached the Hon’ble High Court 
twice but failed in his attempts. That he along with 14 other 
workmen filed a writ petition 991/1983 on 17-2-83 before 
the Hon’ble High Court. Hie High Court in WPMP No. 
7399/1983 issued an order directing the management th„'t 
“any retrenchment made herein after shall he in accordance 
with the provisions of Chapter 5-A of the I.D. Act. Copy 
of which is marked as Ex. M2!. Hence, the Petitioner could 
not get the relief for continuance of his services. They got 
it dismissed by filing a memo to take up before the ACL, 
Vizianagaram. The management addressed a letter to ACL 
for conciliation and prepared to pay notice pay in lieu of 
notice retrenchment compensation etc. But he refused to 
receive. Accordingly a cheque for Rs. 819 was sent which 
he refused to received. The postal envelope in Ex. M2. The 
postal authorities endorsed on the envelope that the person 
named has refused to receive the same was opened during 
the course of evidence and it contained a letter Ex. M3 and 
SBI cheque Ex. M4 the workman also brought an execution 
proceedings under Section 33 C(2) of I.D. Act for recovery 
of extra wages before the 1-Ion’hie Labour Court at Guntur 
which was subsequently transferred to newly constituted 
Industrial Tribunal-cum-I.abour Court at Visakhapatnam. 
Wherein the Hon’ble Judge observed. Ex. Ml appointment 
letter discloses that the Petitiagtr was appointed on daily 
basis on the condition no work 4P£ny basis. He acknowledged 
the receipt of the appointment aider and also observed that 
the Respondent offered a job in 1985-86 but he did not 
join. The certified copy of this order dated 17-10-86 is 
Ex. M10. As such he does not deserve any sympathy. Ex. 
Mil is a letter dated 27-2-86 which shows that earlier also 
he was offered job of casual guard during 1985-86 and he 
did not join. Again a letter was sent to him on 27-2-86 vide 
Ex. Mil. But he did not join. Therefore he is not entitled 
for any relief. 

12. It may be noted that he Petitioner as WW1 deposed 
that he worked up to J 5-6-83 without any break. Again he 
worked from 1984 to 1986 up to 1-4-86. In the cross exami¬ 
nation he deposed that it is not true to suggest that he was 
terminated on 15-6-33. In the cross examination he admhled 
that before the ACL he represented stating that the manage¬ 
ment terminated him on 4-3-83. That he filed a writ petition 
No. 991/83 in the Hon’Me High Court which was dismissed 
by 13-6-83. He admitted that he was given re-engagement 
order on 3-1-86 that he received it but did not joir. as he 
was working by then. He also stated that he has not filed 
any document to show that lit was working till 3-1-86. It 
may be seen that Ex. W1 is the cony of the pass certificate 
of the Intermediate Board. Ex. W2 is the list of seniority. 
Appointment order is Ex. \V4 dated 3-1-86 which he says 
he has not joined. There is no proof forth coming that he 
worked beyond 1983. The management examined Sri A. G. 
Prasad. He marked Ex. MID certified copy of the orders 
dated 17-10-86 in Mp No. 34/86 of Visakhapatnam Labour 
Court. It may be seen that in the said petition the petitioner 
has deposed that he worked from 31-3-80 to 3-3-83, So when 
he Jfmse’f files a petition in the year 1986 where clearly be 
rtates that he worked from 31-3-83, no document is pro¬ 
duced as per his contention that he worked up to 1986. In 
fact Perhaps inadvertently he himself filed Ex. W4 through 
which a iob is offered to him. He admits that be received 

and d : d not join. That means his contention that he worked 
un to 1986 is wrong. He worked onlv up to 1983 and after 
a can of 17 vears he has approached the Court which was 
e-'-in transferred to this Court and renumbered as LOTD 
1 n /2007 j am afraid anv svmnathv shown to him would be 
moulded. However, if the Corporation rrno-’nts anv casual 
guards in future the Respondent mnv be given preference 
over others taking his seniority as of 31-3-1980, 

Award parsed accordingly. Transmit. 

rVctafed to Knm. K. Phani Gowri. Personal Assis¬ 
tant transcribed by her co r rected and pronounced by 
me in the Open Court on this the 27th day of 
December, 2002. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 
Witnesses examined for the Petitioner : 

WW1—Sri M. Ta f arao. 

Witnesses examined for the Respondent : 

MW1.—rSri A. G. Prasad. 


Ex. Wl.—Copy of Intermediate certificate of 

WW1. 

Ex. W2.—Copy of seniority list as on 30-4-87. 

Ex. W3.—Copy of list of development of casual 
workers on rolls as on 30-4-87. 

Ex. W4.—Memorandum of appointment dated 
3-1-86. 

Ex. W5—Copy of paper publication dated 
20-4-86. 

Ex. W6.—Copy of Lawyer's notice dated 
27-4-2000. 

Ex. W7.—Postal acknowledgement. 

Ex. W8—Postal acknowledgement. 

Ex. W9.—Reply notice dated 8-5-2000. 

Ex. W10.—Copy of letter No. D.O. No- 210X1 [ 
3192-NTC dated 26-6-92. 

Ex. Wll.—Call letter No, JCliRO-VZMl85-86| 
A2j 1153 dated 16-1-86. 
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Ex- Ml.—Authorizalion letter No. IT ID No. 10] 
2000 dated 10-7-2000. 

Ex. M2.—Return envelope containing cheque. 

Ex. M3.—Letter No. JCI , RO-VZMi83-84 ! A- 
41112, dated 15-7-83. 

Ex. M4—Cheque No. 354546 dated 16-7-83. 

Ex. M5.—Copy of application filed by WW1 
dated 27-11-83. 

Ex M6.—Copy of Ex. M5 sent bv ACL dated 

18- 5-84. 

Ex. M7—Copy of counter for Ex. M5 dated 

19- 8-84. 

Ex. M8.—Copy of order No. WPMP 18889| 
1984 dated 19-10-84. 

Ex. M9.—Copy of petition by WW1. 

Ex- M10.—Copv of order in MP34J86 dated 
17-10-86. 

Ex. Mil.—Copy of lr. No. JCIiRO-VZM|85- 
861A-4IK199 dated 27-2-86. 

Ex. Ml 2.—Copy of order in WPMP No. 5105| 
1986 dated 4-4-86- 

Ex. Ml3.—Copy of Notice from ACL dated 
1-3-89 in WP No. 3730186. 

Ex. Ml 4.—Copy of Notice from ACL dated 
27-8-83. 

Ex. Ml 5.—Copv of the petition before ACL, 
VZM- 

Ex. M16.—Copy of lr. No. VZM!83-841A-41 
520 dated 21-9-83. 

Ex. Ml7.—Copy of counter in Labour Court, 
GNT dated 30-9-83. 

Ex. Ml8—Copy of order M.P. 12(84 dated 
15-10-84. 

Ex. M19.—Copy of service particulars of WW1. 
Ex. M20.—Copy of statement details of engage¬ 
ment etc. as on date. 

Ex. M21.—Copy of order in WPMP No. 7399j 
1983 dated 8-3-83. 


Ex. M22.—Copy of seniority list. 
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